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PHILIPPINE WAR DAMAGE CLAIMS 


THURSDAY, MARCH 17, 1960 


House or REPRESENTATIVES, 
CoMMITTER ON Foreign AFFAIRS, 
SUBCOMMITTEE ON THE F'Ar East AND THE PACIFIC, 
Washington, D.C. 

The subcommittee met at 2:30 p.m., in room G-3, U.S. Capitol, Hon. 
Clement J. Zablocki (chairman of the subcommittee) presiding. 

Mr. Zastocki. The Subcommittee on the Far East and the Pacific 
will please come to order. 


We are meeting this afternoon to.discuss the proposed legislation 
authorizing the payment of the unpaid balance of the Philippine 
War Damage Claims. 

We are delighted to have our colleague from California, the Hon- 
orable George P. Miller, a cosponsor, who had sponsored similar 
legislation in Congress in the past and is a prime mover in rectifying 
this obligation. 


The text of H.R. 4287 (by Mr. Miller, of California) and H.R. 43112 
(by Mr. Zablocki, of Wisconsin) is as follows: 


A BILL To authorize the payment of the balance of awards for war damage compensation 
made by the Philippine War Damage Commission under the terms of the Philippine 


Rehabilitation Act of April 30, 1946, and to authorize the appropriation of $130,000,000 
for that purpose 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there be paid by the United States the 
balance in full of awards for war damage compensation made by the Philippine 
War Damage Commission under the terms of the Philippine Rehabilitation Act 
of April 30, 1946: 

That the sum of $130,000,000 be and is hereby authorized to be appropriated 
out of any money in the Treasury of the United States not otherwise appropri- 
ated for the purpose aforesaid; 

That said sum be disbursed by the Treasurer of the United States in accord- 
ance with the records of the United States-Philippine War Damage Commission 
now in the custody of the Treasury Department of the United States; and 

That so much of said amount as may be necessary be used for the payment 
of private claims shown by said record to have been approved by said Philippine 
War Damage Commission, to complete the payment of a maximum of 75 per 
centum of the full awards of private claims provided in the said Philippine 


Rehabilitation Act of April 30, 1946. 
(The following committee prints, which were before the subcom- 
mittee, are also submitted for inclusion in the record at this point :) 


[Committee Print No. 1] 


A BILL To authorize the payment of the balance of awards for war damage compensation 
made by the Philippine War Damage Commission under the terms of the Philippine 


Rehabilitation Act ef April 30, 1946, and to authorize the appropriation of $73,000,000 
for that purpose 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Foreign Claims Settlement Com- 
mission (hereafter in this Act referred to as the “Commission”) shall provide, 


1 
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out of funds appropriated pursuant to this Act, for the payment of the unpaid 
balance of awards heretofore made by the Philippine War Damage Commission 
under title I of the Philippine Rehabilitation Act of 1946. No payment shall be 
made under this Act to any person, or to his successors in interest, on account 
of any award unless payment was made on such award under the Philippine 
Rehabilitation Act of 1946, and the maximum amount paid under this Act, 
when added to amounts paid under the Philippine Rehabilitation Act of 1946 
and section 7 of the War Claims Act of 1948 on account of any claim shall not 
exceed the aggregate amount of claims approved in favor of such claimant after 
reduction under the last proviso of section 102(a) of the Philippine Rehabili- 
tation Act of 1946. Amounts paid under this Act shall not be subject to the 
provisions of section 104(c) of the Philippine Rehabilitation Act of 1946. 

Sec. 2. Within sixty days after the enactment of this Act, or of legislation 
appropriating for administrative expenses incurred in carrying out this Act, 
whichever is later, the Commission shall prescribe, and publish in the Federal 
Register and give appropriate publicity in the Republic of the Philippines con- 
cerning, the period, not in excess of twelve additional months, within which 
application must be filed under this Act. The Commission shall complete its 
determination with respect to applications filed under this Act not later than 
two years after the last date on which applications may be filed. 

Sec. 3. The Commission shall give maximum publicity in the Republic of the 
Philippines to the provisions of this Act, and through utilization of the records 
of the former Philippine War Damage Commission shall attempt to notify indi- 
vidual claimants of their right to file applications for payment under this Act, 
by mailing notice thereof to the last known address of such claimants as shown 
by such records. 

Sec. 4. The Commission shall notify all applicants of the approval or denial 
of their applications, and if approved, shall notify such applicants of the amount 
for which such applications are approved. Any applicant whose application 
is denied, or is approved for less than amount of such application, shall be 
entitled, under such regulations as the Commission may prescribe, to a hearing 
before the Commission or its representative with respect to such application. 
Upon such hearing, the Commission may affirm, modify, or reverse its former 
action with respect to such application, including a denial or reduction in the 
amount of award theretofore approved. All findings of the Commission con- 
cerning the persons to whom compensation pursuant to this Act is payable, and 
the amounts thereof, shall be conclusive and not be reviewable by any court. 

Sec. 5. (a) Each award made under this Act shall be certified to the Secretary 
of the Treasury in terms of United States currency for payment out of sums 
appropriated pursuant to section 8 of this Act. Such payments shall be made in 
accordance with such regulations as the Secretary of the Treasury may pre- 
scribe. Where any claimant, to whom an award has been made under this Act, 
resides in the Republic of the Philippines, payment of such award shall be made 
in Philippine pesos. 

(b) Such of the records of the Philippine War Damage Commission as the 
Foreign Claims Settlement Commission may deem necessary for carrying out 
its functions under this Act shall be transferred to the Foreign Claims Settle- 
ment Commission. 

Sec. 6. The total remuneration on account of services rendered or to be ren- 
dered to or on behalf of any applicant in connection with any application filed 
under this Act shall not exceed 10 per centum of the amount paid by the Com- 
mission on account of such application. Any agreement to the contrary shall be 
unlawful and void. Whoever, subject to the jurisdiction of the United States, 
violates this section shall be fined not more than $5,000 or imprisoned for not 
more than one year, or both. Where any payment is made in violation of 
this section, the Commission shall take such action as may be appropriate to 
recover the same. 

Sec. 7. For the purposes of carrying out this Act, the following provisions of 
the International Claims Settlement Act of 1949 shall, to the extent not incon- 
sistent with this Act, be applicable in the administration of this Act: Subsec- 
tions (c)» (d), (e), and (i) of section 4; subsections (d) and (e) of section 
7: and subsection (c) of section 7 except that with respect to applicants not sub- 
ject to the jurisdiction of the United States, references in such subsection (c) to 
the Comptroller General of the United States shall be deemed to refer to the 
Secretary of the Treasury. 

Sec. 8. There is authorized to be appropriated not more than $73,000,000. to 
make payments on awards certified pursuant to this Act, plus such additional 
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sums as may be necessary for the administrative. expenses of the Commission 
and of the Secretary of the Treasury in carrying out this Act. 


(Committee Print No. 2] 


A BILL To authorize the payment of the balance of awards for war damage compensation 
made by the Philippine War Damage Commission under the terms of the Philippine 


Rehabilitation Act of April 30, 1946, and to authorize the appropriation of $73,000,000 
for that pupose 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there is hereby authorized to be 
paid by the Government of the United States to the Government of the Republic 
of the Philippines a sum not to exceed $73,000,000 in full satisfaction and final 
settlement of all awards for war damage compensation made by the Philippine 


War Damage Commission under the terms of title I of the Philippine Rehabilita- 
tion Act of 1946 (60 Stat. 128). 


Sec. 2. There is hereby authorized to be appropriated out of any money in 
the Treasury not otherwise appropriated the amount of $73,000,000 less the 
amount determined by the Secretary of the Treasury in consultation with the 
Secretary of State to be owing to the Government of the United States by the 
Government of the Philippines under the terms of the agreement relating to the 
repayment of funds advanced to the National Defense Forces, Republic of the 
Philippines, by the United States Philippines-Ryukyus Command signed at 
Washington November 6, 1950, and entered into force on that date. 

Sec. 3. There is hereby authorized to be appropriated out of any money in 
the Treasury not otherwise appropriated a sum not to exceed $10,000 which shall 
be available to the Secretary of the Treasury for administrative expenses which 
may be incurred in supplying records appropriate and needed by the Philippine 
Government consistent with the purposes of this Act, and the transfer to the 
Philippine Government of such records is hereby authorized. 


STATEMENT OF HON. GEORGE P. MILLER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CALIFORNIA 


Mr. Mintzer. Thank you, Mr. Chairman. Having had the privilege 
of being a member of the Commission to represent our Government at 
the inauguration of the Philippine Republic, as I look down the list 
now I think Senator Ellender is the only other man in Congress who 
was present on that great occasion, on July 4, 1946. 

Mr. Chairman and members of the committee, almost 10 years have 
elapsed since I appeared before the Committee on Foreign Affairs to 
testify in behalf of a bill which I had introduced in the 81st Congress 
to authorize an additional $100 million for the principal purpose of 
paying up to the extent authorized by the Philippine Rehabilitation 
Act the awards of the Philippine War Damage Commission. Inter- 
vening events and my personal experiences in Congress have only 
served to emphasize my firm conviction that the balances left unpaid 
upon the awards through our failure in the past to authorize sufficient 
funds for this purpose should be paid without further delay. 

I said in my testimony of a decade ago: 


It seems to me that there are many reasons why this proposed legislation 
should be passed. First, we have a distinct moral obligation to pay it and that 
is a most important reason. 

The passing of time has not impaired the morality of our obligation 
to complete the payments which we undertook by law to discharge. 

If since attaining independence the Republic of the Philippines 
had been able to completely restore itself after the ravages of war 
and attain favorable economic stability I believe that our obliga- 
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tion to pay the balance of war damage awards would still remain an 
open account from which our attention should never be deflected. 

But, unfortunately, the Philippines have experienced reverses and 
disappointments in economic growth which now render most oppor- 
tune a further contribution to the strengthening of its position. It 
may very well be that the payment of the balance due on war damage 
awards will be of greater utility today than 10 years ago. 

If I may be pardoned for a further personal reference, let me re- 
mind you that it was also my privilege to serve on the House Com- 
mittee on Insular Affairs and to have worked on the original legisla- 
tion known as the Philippine Rehabilitation Act of 1946. I feel that 
I know as a matter of legislative history that it was our intent at the 
time the law was passed to pay awards made by the Philippine War 
Damage Commission in full to the extent of $500 each so that the 
small claimants would be fully compensated and to pay awards in 
excess of $500 to the extent of 75 percent thereof. 

Because of the necessity for prompt action in order to help our 
sorely wounded friends and allies in the Philippines, we made an 
immediate authorization but we contemplated the prospect of author- 
izing further expenditures, as necessary, to carry out the objectives of 
the Rehabilitation Act to accomplish the ends of justice. In this 
connection I quote from Report 1921 of the Committee on Insular 
Affairs to the following effect: 

While the committee feels it is urgently necessary to provide through this 
legislation (S. 1610) for the rebuilding and restoration of the physical plants of 
the Philippines, it is generally realized that additional legislation will probably 


be necessary in the future to augment and supplement the benefits which will 
be accomplished through 8. 1610. 


Congress has indeed adopted legislation from time to time to aug- 
ment the degree of assistance which we were impelled to extend to the 
newly created Republic. But we have never taken the steps to fulfill 
the primary undertaking specifically outlined in the Rehabilitation 
Act. 

I take this opportunity with your permission to state the views on 
the pending bills of the Philippine American Chamber of Commerce 
reflected in letters to Senate and House committee chairmen: 


This chamber wishes to go on record as endorsing and strongly urging the 
passage of H.R. 4311, which would provide up to $130 million to pay additional 
but already approved war damage claims to the Philippines. 

The Congress has previously authorized the payment of up to 75 percent of 
claims approved by the Philippine War Damage Commission under the terms 
of the Philippine Rehabilitation Act of April 30, 1946. However, money prev- 
iously appropriated for this purpose was sufficient to satisfy payment only up 
to 52% percent of the approved amounts. H.R. 4811, introduced by Representa- 
tive Zablocki on February 9 of this year and referred to the Committee on 
Foreign Affairs, would appropriate up to $130 million to pay the additional 22% 
percent of approved claims. 

In taking a stand in favor of the passage of this legislation, the officers and 
board of directors of this organization are moved by two principal considera- 
tions. 

First, the U.S. Government should discharge an obligation which it has already 
assumed. 

Second, the passage of this bill will bolster the Philippine economy at a time 
when it urgently needs assistance. 

The purpose of the Philippine American Chamber of Commerce, Inc., of New 
York, a nonprofit organization, is to foster good business relations between the 
United States and the Philippines and to promote the mutual economic welfare 
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of individuals and firms doing business in both countries. The chamber serves 
in all appropriate ways those Americans or American firms having financial, in- 
dustrial, trade, business or professional interests in the Philippines. However, 
it does not concern itself with the individual claims of any of its 130 member 
American firms. 

The enactment of H.R. 4311 will, we sincerely believe, effectively contribute 
toward the achievement of the objectives of the Philippine American Chamber 
of Commerce. 


“We shall greatly appreciate your attention in this matter and we trust this 
communication may be incorporated in the records of the hearings. 
Yours very truly, 
W. E. Murray, President. 
I also take this opportunity to present the views of the American 
Chamber of Commerce of the Philippines in letters to Senate and 
House committee chairmen on the pending legislation : 


* * * The fact that the U.S. Government has already assumed the obligation 
to pay these amounts should, we believe, of itself be good and sufficient reason 
for passage of this legislation. Additionally, however, there are presently ex- 
isting other strong and impelling reasons for immediate payment, and it is upon 
at that our endorsement of H.R. 4311 is principally based. These are: 

. The Philippines, in its earnest endeavors toward building a stable economy 
eadidicie balanced between its traditionally agricultural and raw materials base 
on the one hand and new industrialization on the other, finds itself at this 
juncture with dangerously depleted foreign exchange reserves, the result, in 
part, of perhaps too rapid attempts at industrialization. While serious and 
effective measures are already in effect to remedy this situation, these measures 
would be greatly aided by the availability to the Philippine economy at this time 
of the substantial amount of new foreign exchange which would result from 
payment of the balance of the authorized claims. 

2. Payment of these claims would not only have the immediately practical 
effect of bolstering the Philippines’ balance-of-payments position, but it would 
also contribute most effectively toward an amelioration of certain “surface 
irritants” which are currently disturbing the basically friendly relations between 


our two countries. 

My support of legislation to provide for the payment of the bal- 
ances still open upon awards made by the Philippine War Damage 
Commission under the terms of the Philippine Rehabilitation Act of 
1946 has been continuous and remains strong and unqualified. 

I was understandably pleased when the State Department an- 
nounced in August 1959 that it would support legislation providing 
for the payment of the war damage balances in an amount of ap- 
proximately $73 million which had been determined by Government 
experts to be the unpaid balance. There appears never to have been 
an accurate determination of the amount involved and I assume that 
the Government figures are correct. 

A further development in this connection has been disturbing. The 
President’s budget includes the following item : 


CONDUCT OF FOREIGN AFFAIRS 


Legislation will be requested for payment in the fiscal year 1961 of certain 
war damage claims of the Philippine Government against the United States 
in the amount of $73 million. These claims will be partially offset by an amount, 
now estimated at approximately $24 million, owed to the United States by the 


Philippine Government. 

I sincerely believe that there has been a misconception, honest 
though it may be, of the objectives of Members of Congress like 
my self who have worked for measures enabling the U nited States to 
fulfill its obligations to Philippine war damage claimants within 
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the framework of the Philippine Rehabilitation Act. We have not 
gone into the question of the legal liability of the United States with 
reference to war damage payments. 

The legislative history of the Rehabilitation Act and subsequent 
legislation amending and augmenting Philippine war damage pro- 

grams indicates conclusively that we were motivated by reasoning and 
emotions removed from the strict limitations of legality. It is there- 
fore clear to me that we should carry out our original ideas in the 
same atmosphere and with the same high purposes. We should not 
at this time distort our aims by the injection of the legalistic concept 
implicit in the President's budget recommending an offset against 
the payment to war damage v ictims of an alleged legal claim of the 
United States against the ‘Philippine Government in the amount of 
$24 million. The two ideas involved in the budget are separate and 
distinct and should be kept so. 

The second development departing radically from our original 
ideas is the recommendation at least by implication that the pay ment 
authorized by the Congress should be made directly to the Philippine 
Government for the purpose of bolstering its dollar reserves. This 
thought again was never in my mind or, as far as I understand the 
situation, in the minds of my colleagues, in sponsoring legislation to 
effect the payment of the balance of Philippine war damage awards. 

Although I recognize that the purpose of the Philippine Rehabili- 
tation Act was not only to assure compensation to victims who lost 
property but also the moral, economic and physical rebuilding of a 

war-torn ally, I still maintain that the method of accom lishing the 
purposes of the act, namely, by paying the claims of indiv dual Vv ictims, 
must be followed now by the payment of the unpaid balances to the 
original claimants or their legal successors. Again I do not think 
that it is part of our purpose or function to depart from the program 
which has been devised, adopted, and partly completed by making in 
effect a further economic grant to the Philippine Government in the 
name of the payment of the balance of war damage awards. 

Finally, as to methods and techniques for accomplishing the pay- 
ment of the balances still remaining unpaid, I respectfully suggest 
that there is a U.S. agency in existence, the Foreign Claims Settle- 
ment Commission, qualified and able, under the law and through its 
experience, to perform this function efficiently and economically. 

I have learned recently that through its handling of Philippine 
prisoners of war and religious claims, it has assembled a file based on 
the records of the Philippine War Damage Commission which will 
add to its effectiveness. 

Iam grateful to the members of this committee for the opportunity 
to : appear before you in support of something which has long been 
close to my heart. 

Mr. Zasiockt. Thank you, Mr. Miller, for your fine statement. I 
want to express my gratitude to you for your assistance and counsel. 
You have aroused my interest in this matter. 

Mr. Mitrer. I may say, Mr. Zablocki, I was very happy when you 
interested yourself in this. I have long known Dr. Juda’ s inert hg 


I know that both of you appreciate the fact that the Philippines after 
all is the one bastion of democracy in Asia on which this country can 
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depend. We are in the position of an older to a younger brother, we 
shouldn't deny that younger brother the moral debts we owe him. 

Mr. Zastockt. Mr. Miller, you stated emphatically that the United 
States has a moral obligation to pay the unpaid balance. In your 
opinion, why has the United States failed to pay the unpaid balance? 
You have repeatedly introduced legislation. 

Mr. Mitter. I have. When the original act was passed there was 
nothing on which to base the statement of the damages that were done 
in the Philippines. We were completely at sea. The war was hardly 
over, no estimate could be made of it. It was necessary to get help 
to these people to recognize their claims. I can remember distinctly 
the arguments and the statements that took place in the committee, 
the arguments made in the committee when we were in executive ses- 
sion. I think the hearings and the reports of the committee will 
testify to the fact that again and again we arrived at the $400 million 
in currency. We had nothing to base it on, with positive statements 
in the report and before the committee, that as we got experience, as we 
knew the amount of these damages we would then pass subsequent 
legislation and subsequent authorization of money to meet them. 
That is what we are trying to do here today, what I recommend. 

Mr. Zantockt. For the 10-year period, however, Congress has failed 
to authorize the additional amount to pay the unpaid balance. Is 
there any reasonable excuse for this lack of authorization of legisla- 
tion? 

Mr. Mitter. Only the usual apathy and the question coming up from 
time to time as to whether we had this obligation, this condition of our 
own Treasury, I think a failure on the part of many people who were 
not personally familiar with the situation to grasp the significance to 
act onit. It is just apathy. 

Mr. Zas.tocki. Mr. Miller, in your opinion, should the claimants 
who now reside in the United States be paid in dollars? 

Mr. Miutrr. Yes, I think they should be paid in dollars, in Philip- 
pine currency. 

Mr. Zantockt. In your statement you say the payment of the unpaid 
balances would provide even a greater utility today than 10 years ago, 
presumably to the Philippine economy. 

Mr. Mitter. Because the amount of money that will be paid in the 
Philippines the Philippine economy will receive the greater portion of 
this money. I feel it will affect our position in the Philippines. I 
had the privilege of being out there a year ago. I discussed this with 
some of our people out there and they said they knew of no one thing 
that would perhaps do more to restore our position than the adoption 
of this legislation. 

Mr. Zas.ocki. Do you agree that payment to claimants who are not 
now residing in the Philippines and are residing in the United States, 
for example, should be repaid for amounts they had expended in re- 
habilitating their war damaged industries? 

Mr. Miter. I have never—since I got off this committee, I have 
never given a great deal of thought to some of these things in develop- 
ing them. They were no longer an obligation. My interest was 
primarily from the money that I felt we morally owed these people 


whose claims were found to be valid and paid by the Philippine War 
Damage 
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Mr. Zasiockt. Do you agree that the legislation should contain a 
provision that claimants who now reside in the United States must 
show that an equal amount or more has been expended in rehabilitat- 
ing his industry in the Philippines? 

Mr. Mituer. Yes, I think that is a reasonable suggestion. 

Mr. Zastockr. Congressman Judd, any quest ions ? 

Mr. Jupp. Thank you, Congressman Miller, I recall with much 
pleasure our association on the old Committee on Insular Affairs which 
you joined, I think, 2 years after I did. We participated in the hear- 
ings and in the formulation of 0 original War Damage Act. I 
subscribe completely to the basic philosophy that you have presented 
here, with one possible exception. And because it follows so closely 
on what you have said, I should like to read into the record of this 
hearing what I said on the floor of Congress on April 10, 1946, when 
we were debating that act. The original figure I suggested in the 
committee was $500 million. Then, because as you say, we had no 
firm figures or basis on which to estimate the amount, the committee 
said, “Well, let’s cut it down to $400”°”—— 

Mr. Minier. $400 and if they need the $500 million— 

Mr. Jupp. We will come to Congress again. This is what I said 
during the debate on the floor : 

I doubt that $400 million will ultimately be enough and I want the record to 
show that fact. We in the committee recognize that we may have to increase the 
amount somewhat. We were conservative in our estimate. We said, “Let us 
authorize this amount now until we see how things go. If another $100 million 


or even $200 million is eventually needed to put the Philippines back on a sound 
basis, I am sure we will do it,” 


Actually our estimate of $400 million, considering that the final 
figure was $473 million was not too bad. I regret that it has not been 
possible to get the additional payment of $73 million. It might have 
done more good if the adjudicated claims had been paid as originally 
authorized at that time. But, as you pointed out in your statement, 
this might be of even greater value to the Philippine economy at 
this partic ular moment. They had about all they could digest at 
that time and they need greatly this additional payment now. 

You say that you think these payments, if made at this time, should 
be in dollars. Isn’t it correct that the original payments were all 
made in pesos ? 

Mr. Miter. I presume it is. It is a long time ago. I left that 
committee shortly after you did. 

Mr. Jupp. If the original payments were all made in pesos, would 
you then think that additional payments which are merely the com- 
pletion of a moral obligation we assumed then, should also be made 
in the same currency as at that time? 

Mr. Mitier. Yes; but not those due Americans who have since re- 
turned to the United States. 

Mr. Jupp. I have no further questions. 

Mr. Miter. I may say in leaving that the Philippine people have 
been stanch allies. We were trying to give them something to bind 
up their wounds. I am not much at quoting Shakespeare but I think 
someplace he said: “Rich gifts wax poor when the givers prove un- 
kind.” We could well follow that advice in this instance. 

Mr. Jupp. Shakespeare didn’t say it, but it is true that if it is given 
too late or grudgingly it will not 
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Mr. Mitxer. I will stand by my original statement. 

Mr. Jupp. Mr. Chairman, if I can break into the present debate 
on civil rights today I want to make a statement with respect to 
President Magsaysay of the Philippines who was killed 3 years ago 
today, not. only with great loss to the Philippines, but to the whole 
world. Today is a good day for us to be taking up once more the 
obligation I feel we have to his people and which he was compelled by 
tragic accident to lay down 3 years ago. 

Mr. Miturr. If you get that opportunity I would like to join you 
in it. 

Mr. Jupp. I would like to tell the gentlemen downstairs who are, 
as you recall, arguing about race, that here was an outstanding leader 
of an Asian people who understood what America is about and the 
fundamental principles which brought it into being as well as any- 
body of any race in the United States s has understood it. 

Mr. Zanvockr. Dr. Judd, I have not seen your statement, but I 
would be delighted to associate myself with it without reservation. It 
is purely coincidence that the subcommittee is holding hearings on the 
Philippine war damage claims bill on the very anniversary of the 


death of President Magsaysay, a great President of a very friendly 
nation. 


Mr. Jupp. I would like to put in the record here a paragraph from a 
speech Magsaysay made on July 4, 1956: 


What comprises national interest? Security, first of all. Without security 
sovereignty is controlled by and at the mercy of the nearest aggressor making 
it no sovereignty at all. Next comes the material well-being of our people and 
our progress in maintaining and expanding that well-being. Those are the 
tangible, the physical elements of national interest. But no less important, 
certainly, are those aspects of the national interest which cannot be measured 
in pesos or in firepower. Such elements as our racial and national code of 
ethics, morality, and justice, our principles and our ideals, our reputation and 
prestige as a member of the free world community—determined, for instance, 
to honor our commitments and conduct ourselves nationally in a manner that 
does credit to our national dignity. 


It seems to me this is a good paragraph for Americans to read today. 

Mr. Zas.ockr. Without objection, at this point, the statement of 
the Honorable Donald J. Irwin, Member of Congress from the Fourth 
District of Connecticut, will be included in the record. 

(The statement referred to is as follows:) 


STATEMENT OF Hon. DONALD J. IRWIN, BEFORE THE SUBCOMMITTEE ON THE FAR 
EAST OF THE House FOREIGN. AFFAIRS COMMITTEE, REGARDING H.R. 4287 ANpD 
H.R. 4811, ar HEARING HELD Marcu 17, 1960 


Gentlemen, I request that this statement be included in the record of hearings 
being conducted by the Subcommittee on the Far East of the House Committee 
on Foreign Affairs on H.R. 4287 and H.R. 43811. 

I urge favorable action on legislation which would authorize payment of the 
balance of compensation outstanding under terms of the Philippine Rehabilita- 
tion Act of 1946. 

In determining the procedure for achieving this with fairness, it would appear 
that consideration must be given to the questions of exchange ratios, certain 
exchange taxes, and the basis for evaluating losses. 

According to information sent me by my constituents, Mr. and Mrs. Rupert 
M. Foley and the estate of Marie B. Halsoma, of Westport, Conn., the official 
exchange rate of the Philippine peso to the American dollar is not realistic 
as a ratio approximating 4 to 1 actually prevails. 

Furthermore, the information indicates that payment of claims in pesos 
would appear to penalize Americans who sustained property losses in the 
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Philippines but who now reside in the United States because of a Philippine 
exchange tax. Determination of payments, in addition, would not be just 
and fair if based on prewar depreciated value of lost property without consid- 
eration of replacement costs. 

Mr. Zastockr. I call upon Mr. Frank A. Waring, former Chair- 
man of the U.S. Philippine War Damage Commission. 

Mr. Waring, we are delighted and pleased to welcome you to the 
hearing this afternoon. 


STATEMENT OF FRANK A. WARING, FORMER CHAIRMAN, 
U.S. PHILIPPINE WAR DAMAGE COMMISSION 


Mr. Warne. Mr. Chairman and Mr. Judd, my name is Frank A. 
Waring. I am a Foreign Service officer of the United States, pres- 
ently assigned to the Department of State. 

As you stated, I did serve as Chairman of the U.S. Philippine War 
Damage Commission from 1946 until 1951 when it completed its work. 
And I appear here at the suggestion of Congressman Judd, who felt 
perhaps my experience with the Commission might be of some assist- 
ance to this committee in its deliberation. I have a very brief state- 
ment that I would like to present and then to the best of my ability 
would be pleased to answer any questions, if that is agreeable to you 
and the committee, sir. 

Mr. Zantockt. Yes, it is. Please proceed, Mr. Waring. 

Mr. Warrtna. On April 30, 1946, as you know, the Congress passed 
an act for the rehabilitation of the Philippines. That act was de- 
signed to assist the Philippine people to repair the physical ravages 
of war. For this purpose, the Congress authorized the appropriation 
of $400 million to pay individual claimants for physical damage to 
private property. It should be observed, as Congressman Miller 
stated just a moment ago, that Congress at that time had no definite 
idea of the amount of damage in the Philippines. Subsequent esti- 
mates have ranged from $900 million to twice that amount. My own 
belief is that $1,250 million would be a fairly conservative estimate 
of the replacement cost of the damaged property in the Philippines. 

The act established a Commission of three members, one member in 
addition to myself, Mr. O'Donnell, is present this afternoon, empow- 
ered that Commission to employ a staff and stipulated that the work 
of the Commission was to be concluded in a maximum of 5 years. The 
law required that all approved claims up to $500 should be paid in 
full. And all claims above that figure on a pro rata basis, but not to 
exceed 75 percent of the approved claim above $500. 

Actually, the funds made available by Congress permitted pay- 
ments of 5214 percent of the approved claims in excess of $500. 

The Commissioners and their staff, Mr. Chairman, are proud of 
their record. They received 1,250,000 in individual claims, valued by 
the claimants at $1,225 million. These claims were investigated, ap- 
praised, and either rejected or approved and paid in less than the 5 
years which the Congress prescribed. 

Disallowance on the amounts claimed reached 55.7 percent. With 
their task completed the Commissioners presented their resignation 

to the President on March 31, 1951, and at that time returned to the 
Treasury $2,500,000 in administrative expense funds which they were 
not required to use. Fi 
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The ratio of expense to the total appropriation was 2.6 percent. 
Private insurance companies in the United States at that time had a 
ratio of settlement costs to claims paid of more than twice that figure. 

Finally, this huge task was accomplished without a breath of 
scandal attaching to the Commission and its staff, which at the peak of 

its operation consisted of 125 Americans and 975 Filipinos. In 
settling claims the law required the Commission to utilize replace- 
ment cost or actual cash value at the time of loss, whichever was lower. 

At that time, 1946, 1947, replacement costs were approximately 
three times values in 1940. In approving claims, therefore, the Com- 
mission acting upon the mandate of Congress based its appraisals on 
prewar values, less depreciation, which was determined by the age and 
the character of the asset for which damage was claimed. 

To illustrate: If, for a moment, we ignore the depreciation factor, 
the larger claimant who received 52.5 percent of his approved claim 
above the $500 which was paid in full, actually obtained only about 
17.5 percent of his replacement cost at that time. This is because re- 
placement costs were, as I have noted, three times prewar values, and 
we were only able to pay 52.5 percent of those prewar values, or 52.5 
percent of one-third of replacement cost. 

Depreciation would, of course, reduce that figure. Average pay- 
ments on the 88,000 large claims probably did not exceed 15 percent of 
replacement costs. Claimants were paid in terms of pesos as you 
suggested, Congressman Judd. This was done to insure that, as best 
the Commission could, the funds so paid would be invested in the 
Philippine economy in accordance again with the mandate of Con- 
gress. Claimants gave affidavits that the funds had been or would be 
so invested. And investigations were made by the Commission prior 
to the issuance of second payments to ascertain that the funds had in 
fact been so invested. 

Mr. Chairman, your committee may be interested to know that 10 
years ago almost to a day, I appeared before this committee as Chair- 
man of the War Damage Commission in support of a measure designed 
to accomplish the payment of the claims in full; that is, up to the 
statutory limit of 75 percent of the approved amount above $500. 

Unfortunately, that measure was not enacted by the 81st Congress; 
otherwise, we should not find ourselves with this assigned task this 
afternoon. 

Thank you very much, Mr. Chairman and Congressman Judd. 

Mr. Zasvockr. Thank you, Mr. Waring. 

In earlier testimony the subcommittee was told that it would be 
impractical to pay the balance of claims directly to the claimants. 
Would you care to comment whether in your opinion it would be 
impossible or a difficult task for the representatives of the U.S. Gov- 
ernment to pay the claimants directly ? 

Mr. Warrnc. Mr. Chairman, I don’t know who made the statement 
that it would be difficult and I don’t know on what basis he established 
such a judgment. 

We have approximately 88,000 of large claims. The War Damage 
Commission had an IBM card system at that time and if those records 
are intact, it ought not to be a particularly difficult task. 

Of course, 10 years have passed and the question of where the claim- 
ants may be, the location of the claimants and the establishment of the 

heirs of deceased claimants might conceivably create some problems. 
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It does not seem to me to be an excessively difficult task inasmuch as 
our Commission was able to handle 1,250,000 claims. 

Mr. Zastocki. Mr. Waring, it is not my intention to press for your 
opinion as to the method of payment. However, it is our hope you 

‘an indicate what you would regard as a preferable method. 

I do want to make it clear that a representative of the executive 
branch had stated it was impractical to pay the balance directly to 
the claimants. 

Mr. Warine. I can recognize, sir, that there are difficulties inherent 
in the problem. I should think they would not be insurmountable. 
That, of course, is a personal point of view. 

Mr. Zasiockt. I would like at this time to commend the Commis- 
sion and your staff, for the wonderful job done in the past, particu- 
larly you, sir, as Chairman of the Commission. 

Mr. Wartne. Thank you, sir. 

Mr. Zasxiockr. On the basis of the past. performance of your Com- 
mission, I certainly am satisfied that if the U.S. representatives will 
handle the payment of the balance, it will be done under the same high 
standards that you and your Commission had in the original payment. 

Mr. Meyer, do you have any questions of Mr. W aring?~ 

Mr. Meyer. Thank you, Mr. Chairman. 

Mr. Waring, I missed part of what you had to say. Iam sorry for 
that. I wonder if you could trace for us briefly how you proceeded ? 

For instance, in case there was a landowner on an outlying island 
and all he lost was a cow and a little shed; and then in a ‘larger case 
it might be a resident in a city who had a fairly nice residence, that 
he lost, and then where it might be a fairly large business with scat- 
tered holdings and things of that type, roughly your method of 
appraisal. 

Mr. Wartne. Well, sir, you give me a somewhat difficult assignment 
because it was some 10 years ago that this was done. To the best of 
my recollection, the very small claims, and the precise limit is ex- 
pressed in our ninth semiannual final report, but the very small claims 
were examined by a group of examiners in what we called our Small 
Claims Division. We had developed, through experience and exten- 
sive consultation, a manual fixing standard values which were applied 
in such cases. 

Since those claims represented the vast majority of the claims, the 
administrative cost. of examining each one for say $25 would be ex- 
cessive. We would not yet be finished had we done so. We approved 
such claims but we subjected 10 percent to a field examination. 

Mr. Meyer. Toaspot check ? 

Mr. Warine. Yes, field examination. In the case of the medium- 
sized claims, those were passed upon first by the Claims Division and 
then by a reviewing committee. They were investigated in the field 
at our branch offices where that was necessary, and if approved by the 
review committee they were paid. 

The large claims were submitted to the Commission for its decision 
and were investigated in detail 

Mr. Meyer. By skilled appraisers? 

Mr. Wartna. Yes. These appraisers were also used in the medium- 
sized claims. 

Mr. Meyer. Thank you very much. 
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Mr. Zasvockr. Any further questions? 

Mr. Meyer. No. 

Mr. Zasiocki. Mr. Judd. 

Mr. Jupp. Thank you, Mr. Chairman. I apologize for being called 
out to the telephone. 

Mr. Waring, | appreciate your courtesy in coming up here today a 
a labor of love, 1 suppose one might call it, outside of your immedi: ate 
duties, to give us the benefit of your vast experience in this field. 

May I ask, what was your understanding of the philosophy under- 
lying the War Damage Act as generally understood by ourselves, and 
by the Filipinos, and by Americans who were affected by it in one way 
or another? 

I mean, was it understood as an effort by Congress to make 75 percent 
whole, whoever had suffered a damage? Or was its primary objective 
understood as an effort to help get the Philippine economy going by 
this method of reimbursing individuals for at least a portion of the 
damage that they sustained with the assumption they immediately 
would build a little house or buy a new caribou or set up a little grocery 
store or reestablish a factory, or a multitude of other operations of that 
sort which would perhaps be a good way, perhaps the best way, of 
getting the economy started, rather than giving some $400 million to 
the Philippine Government to put into Tebuilding the capital and 
highways and various other public works. 

Mr. Warrne. Mr. Congressman, since you participated in the draft- 
ing of this legislation, my answer to your question would be I feel a 
little like carrying coals to Newcastle. 

Mr. Jupp. That isn’t necessarily so. We have seen where we had 
one intent and the people who carried out an act didn’t have that 
same idea. I wondered what you considered our intent was. 

Mr. Wartna. As I understood this from the American point of view, 
it was to assist our Philippine friends in the rehabilitation of their 
war-torn and war-ravaged economy. 

Unless you had seen it, the extent of the damage was hard to believe. 
A distinguished general of the United States by the name of Eisen- 
hower visited Manila shortly after the war and he said that Manila 
was the worst war-ravaged city he had seen with the possible exception 
of Warsaw. 

Their industries at that time were destroyed. Manila was perhaps 
only 25 percent left standing, and other cities were equally badly 
damaged. Their sugar mills were destroyed; their sawmills were 
destroyed. The economy was at a very low ebb indeed. This was a 
measure, as I understood, by which the American people sought to 
help their Philippine friends get > wk on their economic feet. 

As such, it was also intended, as I saw it, asa gesture of good will 
and encouragement to our Philippine friends who had supported 
us so valiantly during the war. 

I understood that the Congress had chosen this method as ae 
the best. and the fairest. one by which these objectives could 
accomplished. 

I think it was clear in the act that Congress did not intend fully 
to rehabilitate the economy; that is, to repl ace stick for stick and 
stone for stone, and the 75 percent provision is evidence of that. 
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Also the provision that we were to take cash value at the time of 
loss or rehabilitation cost, whichever was lower. That, I think, was 
the American point of view as I understood it. I think our Philippine 
friends would have gone further in their attitude. I think they felt 
that certain commitments had been made, certain promises had been 
given by President Roosevelt and other high officials in the U.S. 
Government during the time of the siege of Corregidor and there- 
after when the guerrillas were active and operating. 

I think they felt this act was an act by the Congress to inpart 
at least redeem the promises that they felt had been made to them. 
Does that answer your question? 

Mr. Jupp. Yes, very eloquently. 

I want to underline one point. It is clear that the primary philos- 
ophy was to help the Philippine people, and the nation, as a whole, 
through helping hundreds of thousands of individuals, rather than 
to make whole each individual as an act of kindness to him, or 
reimbursement for the damage he had sustained. 

Mr. Wartne. That is my understanding. 

Mr. Zastockt. Dr. Judd, by stating that the primary philosophy 
was to assist the Philippine people, I am sure you include the Ameri- 

cans in the Philippines who were recipients of war damage com- 
pensation. Through their investment they assisted the Philippine 
economy. 

Mr. Jupp. Yes, I would amend my statement, to assist the Philip- 
pine economy and the Philippine nation by giving assistance to those, 
whether Filipinos or aliens, who were participating in the economy, 
or who had investments, and who had an interest in rebuilding it 
and intended to stay there and to help rebuild a strong economy. 

It was for the Philippine and other nationals who were there then 
rather than for individuals of a particular race. 

Mr. Warring. I am happy you made that correction, Mr. Chairman. 
The omission was an oversight. 

Mr. Jupp. May I ask, Mr. Waring, did the U.S. personnel on your 
War Damage Commission have the understanding that it was not only 
the purpose and intent of the Congress to take care in full of all 
claims up to $500, as made clear in the act, but also to pay up to 75 
percent of the approved amount of larger claims? 

Mr. Warrna. I think the wording of the act itself leaves some doubt 
as to that. The act did say “up to a maximum of 75 percent.” But 
it did say “maximum,” and it did provide for the pro rata distribu- 
tion of the funds authorized. 

[ think the feeling, certainly my feeling, and I believe that. of the 
other members of the Commission and the staff, was that our Philip- 
pine friends hoped for payment up to the 75 percent and perhaps 
even anticipated it. 

I think it fair to say that in our public utterances there was no ac- 
tion on our part that would have enforced such hopes. 

Mr. Jupp. There were no commitments made? 

Mr. Wartna. None to my knowledge. 

Mr. Jupp. Then it seems to me it boils down to this, Mr. Chairman: 
Our first problem is for the Congress to determine whether we should 
do anything about this unpaid 2214 percent. As far as I am con- 
cerned, the record is clear on that ; we should do it. 
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As you testified, you were here 10 years ago urging us to do that 
very thing, which ‘made clear that you thought we ought to do it, not 
as a legal commitment, but as the proper and right thing to do from 
the standpoint of our own country’s well-being as well as from the 
standpoint of the Philippines; is that a correct statement ? 

Mr. Wartnea. That is a correct statement. 

Mr. Jupp. The second question is, how much should the additional 
amount be? 

The figure that has been sent down to us is $73 million as the 
amount necessary to take care of this unpaid 2214 percent. Do you 
have any opinion as to whether that is the right amount ? 

Mr. Wartna. As I recall our discussions 10 years ago, that amount 
is very close to the estimate which we had at that time. 

Mr. Jupp. The third question, and it has been raised here previ- 
ously, is, In what currency should the repayments be made ? 

It is true that the peso is reduced in value now, but so is the dollar 
reduced in value. If we were to give them the same amount in pur- 
chasing power, we would have to give them more dollars as well as 
give them more pesos. This may be a.policy matter that you wouldn’t 
care to commit yourself on. 

I am not asking you to if you think it is inadvisable. We have not 
had any testimony either way. I am trying to get as much from you 
as We can, so we can know the background when we make decisions. 
What is your feeling on that? 

Mr. Wartne. As I stated a few moments ago, we did pay the claims 
in pesos. We did that because of what we understood to be the intent 
of Congress—most effectively to carry out that intent; namely, in- 
vestment of those funds in the Philippines for the rehabilitation of 
the economy. That was at a time when the economy sorely needed 
such rehabilitation. 

If the spirit of the original legislation is to be continued in the 
legislation that you are now considering, then it would seem logical 
that such payments would be made in pesos for use in further 
strengthening the economy. 

However, I appreciate that it raises a number of special problems. 
Certainly it raises problems for American citizens who may have 
already made an investment in the rehabilitation of the enterprises 
in which they were interested, who for reasons of health and age may 
have found it desirable to retire in the United States and no longer 
engage in active enterprise in the Philippines, and who, if payments 
were made in pesos, would not be able in all likelihood to benefit from 
their previous activity and their previous industry, their previous 

investment. 

I think, Mr. Congressman, that that is a question that your com- 
mittee and the Congress will have to wrestle with. There are, it 
seems to me, arguments that can be made on each side. I am sure the 
Congress would want to do the right thing and the fair thing by both 
our Philippine friends and by our own citizens. 

Mr. Zastockr. In your opinion, would it be in violation of the 
intent of the original act if American citizens now residing in the 
United States were paid in dollars providing they had expended an 


amount equal or in excess due them in the rehabilitation of the Philip- 
pine economy ? 
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Mr. Wartnc. The act itself, Mr. Chairman, states that the Com- 
mission, insofar as possible, would endeavor to assure that the claim- 
ant had made such investments prior to the payment of any part of 
his claim. Therefore, it would seem to me that wording might indi- 
cate that if payments were made to Americans in terms of dollars on 
the proof that they had already made an equivalent or greater invest- 
ment in the Philippine economy, that it could be interpreted as not 
being contrary to the spirit of the original legislation. 

Mr. Zasiockt. It certainly is my intent that such proof will be 
required before payment is made in dollars. 

In my opinion we would keep the original intent of the act by pay- 
ing the Philippine nationals or those who live in the Philippines in 
pesos, and pay American citizens who have spent an amount equal or 
in excess of the balance due them for rehabilitating the Philippine 
economy in dollars. 

Mr. Meyer. But only in those cases? 

Mr. Zasvocki. Yes. 

Mr. Meyer. If they had not they would be expected to pursue the 
original terms, to get paid in pesos 

Mr. Zasiocki. To get paid at all. 

Mr. Jupp. Let me take a concrete illustration. 

If a man’s approved claim was $1,500, he got $500 right off the 
bat; that left an approved amount due him of $1,000. He then re- 
ceived 5214 percent of the $1,000 which was $525. He is still due 
$225 to make up the 75 percent which he was to invest in the Philip- 
pines. Suppose he took the $525 in pesos, invested them in the 
Philippines and didn’t invest any more. We should give that man 
$225 in pesos to fulfill his 75 percent to be invested in the Philippines. 
But if, in addition to the $525 he got from the War Damage Commis- 
sion, he put in $225 or more of his own funds in rehabilitating, re- 
building his plant or home or whatever, then he has already invested 
more than 75 percent of the approved amount of his claim in the 
Philippine economy and in that case we would reimburse him in dol- 
lars, is that 

Mr. Zastockt. If he is no longer a resident of the Philippines. 

Mr. Jupp. Yes. I just wanted to spell it out in concrete terms to 
be sure that we were talking about the same thing. 

I would like to ask another question: Do you foresee that if this 
money were given to the Philippine Government as has been pro- 
posed in some quarters, it might lead to more difficulties than if it 
were handled by payments to the individual claimants through our 
Foreign Claims Settlement Commission, the difficulties arising in 
part because of pressures on the Philippine Government to reopen 
claims or to receive new claims and have them readjudicated, or 
things of that sort? 

Do you foresee that might be a complication if it were given ac- 
cording to a new pattern of an outright grant to the Philippine 
Government, which it would not be under obligation so far as I can 
see to spend in rehabilitation; it could spend it for whatever its pres- 
ent purposes are, armed forces or meeting its general budget or 
anything else ? 

Mr. Wartne. Mr. Chairman, Mr. Judd’s question, it seems to me, 
has been a question on which the executive branch of the Government 














has a 
fully 
Mr 
On 
Wars 
physi 
Islan 
Mr 
and | 
I was 
used 
orde1 
used. 
exags 
the d 
up b 
of ou 
Mr 
the v 
or ye 
Mi 
Mi 
M 
held 
Mi 
abou 
The 
Ame 
M 
M 
be p: 
whic 
were 
nati 
M 
M 
that 
M 
tion 
5.00 
pine 
ther 
N 
our 
sofa 
Chi 
\ 
ora 
N 


od 


if t 
we 
clai 





“om- 


laim- 
rt of 
indi- 
rs on 
ivest- 
S not 


Il be 


pay- 
eS 1 
al or 
pine 


e the 


if the 
n re- 
1 due 
hilip- 
1 the 

man 
pines, 
nmis- 
ov, re- 
ested 
n the 
1 dol- 


ns 


5. 


ms to 


f this 

pro- 
if it 
h our 
ng im 
Popen 
d, or 


n ac- 
ppine 
I can 
pres- 
‘et or 


o me, 
ment 


Oe 


PHILIPPINE WAR DAMAGE CLAIMS 17 


has already taken a position, and therefore if I may I would respect- 
fully request that I be allowed to refrain from answering. 

Mr. Jupp. That is quite all right. 

One more question for the record. You spoke of the damage in 
Warsaw and some of us were there and saw it. Most of that terrible 
physical destruction in Manila and other parts of the Philippine 
Islands was inflicted by whom 4 

Mr. Waring. It was inflicted by both the Japanese in their retreat 
and by the American forces in their liberation of the Philippines. 
I was thinking of Manila in particular. There the Japanese forces 
used as fortresses almost all of the reinforced concrete buildings. In 
order to dislodge them, artillery and other instruments of war were 
used. This picture of the legislative building is, I assure you, not 
exaggerated in the least. It — the effect of artillery fire. So 
the damage was in part by the Japanese who frequently would blow 
up buildings as they retreated, and in part due to the artillery fire 
of our own forces in their liberation program. 

Mr. Jupp. The damage took place then not at the beginning of 
the war, not right after Pearl Harbor; but largely in the last year 
or year and a half of the war? 

Mr. Warine. I think that is correct. 

Mr. Jupp. That is all the questions I have, thank you. 

Mr. Zastockt. Mr. Waring, what percentage of the 87,000 claims are 
held by non-F ilipinos ? 

Mr. Wartne. I was informed just a moment ago that there are 
about 6,000 Americans among the 88,000 claimants, the large claims. 
There are very few claimants who are other than Philippine or 
American in nationality. 

Mr. Zastockt. Are there any Chinese, Russian claims 

Mr. Wartne. No. The law provided that foreign nationals could 
be paid only if their government had passed similar legislation to ours 
which would benefit American citizens in their countries, and there 
were very, very few such countries. Therefore, very few foreign 
nationals were qualified as claimants. 

Mr. Jupp. They submitted their claims but they weren’t approved ? 

Mr. Wartne. They couldn’t be approved because the law provided 
that they were not eligible. 

Mr. Jupp. There is a table here of private property claims, by na- 
tionality, as of December 31, 1950. It also shows something like 
5,000 Chinese. Were those Chinese nationals living in the Philip- 
pines, or Chinese living outside the country but owning property 
there ? 

Mr. Wartnec. Well, insofar as I am aware, the figures quoted in 
our annual report, semiannual report, are the accurate figures. In- 
sofar as the Chinese are concerned, I would assume that they were 
Chinese nationals living in the Philippines who had filed claims. 

Mr. Zantockt. They filed claims but they were not adjudicated 
or awarded an amount ? 

Mr. Waring. Thatisright. They were not eligible. 

_ Mr. Jupp. Mr. Chairman, I don’t know w ho has the records, but 
if they are obtainable, and surely somebody is in charge of them— 


we ought to settle just how many Americans there are who have 
claims. 
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Mr. Zasiocki. What foreign nationals would be found eligible be- 
cause of reciprocal arr angements { 

Mr. Warrne. There is a statement here of what foreign nationals 
were approved by the Commission on the basis that their governments 
had passed comparable legislation benefiting American citizens. 

Mr. ZaBtockt. We will have it inserted in the record. 

(The information referred to is as follows :) 

Total disallowances were made on slightly more than 91,000 claims, prin- 
cipally because the claimants were ineligible nationals who were not covered 
by the Rehabilitation Act. The law provided that the Commission could pay, 
in addition to citizens of the Philippines and the United States, only those na- 
tionals of friendly nations which granted reciprocal war damage payments to 
American citizens resident in those countries. It provided further that to be 
eligible such nationals must have resided in the Philippines for 5 years prior 
to December 7, 1941. The Commission determined that only citizens of Aus- 
tralia, Canada, Switzerland, Nicaragua, and Sweden could qualify under these 
provisions of the law and they filed relatively few claims; the number filed 
by ineligible nationals, however, was substantial. 

Mr. Meyer. Suppose a foreign national is in a country where there 
was no damage? 

Mr. Warrne. I didn’t hear you. 

Mr. Meyer. canes the foreign national was from a country 
where there had been no damage! Suppose they weren’t involved? 

Mr. Warrnc. They were not eligible unless their country had passed 
similar legislation by the wor ding. of the act which the Congress itself 
passed. 

Mr. Meyer. They could have passed legislation that did not mean 
anything and then they would 

Mr. Warne. They could have. 

Mr. Jupp. Switzerland, for example. 

Mr. Zastocki. In summary, Mr. Waring, do you agree that if 
we fail to pay the unpaid balance, we shall lose faith with the Philip- 
pine people and damage the Philippine-United States relations? 

Mr. Wartna. Let me answer your question this way, Mr. Chairman: 
I believe that our Philippine friends feel that the U nited States has a 
moral obligation to pay these claims up to the 75 percent maximum 
provided in the law. 

If one of the purposes of the Congress in authorizing and appro- 
prontets $400 million was to help not only strengthen the economy, 

ut also good will that exists between the two countries, then I would 

say that having invested $400 million for that purpose, we could well 
afford to consider the investment of another $73 mah lion to accomplish 
and complete the job which had been done. 

Mr. Zastocki. Thank you very much, Mr. Waring. 

Any further questions? 

The subcommittee will stand adjourned until 10:30 tomorrow 
morning. 

(W hereupon, at 3:55 p.m., the subcommittee was adjourned, to 
reconvene at 10:30 a.m. Friday, March 18, 1960.) 
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PHILIPPINE WAR DAMAGE CLAIMS 


FRIDAY, MARCH 18, 1960 


Hovse oF REPRESENTATIVES, 
CoMMITTFE ON Foreign AFFAIRS, 
SUBCOMMITTEE ON THE Far East anv THE PacirFic, 
Washington, D.C. 

The subcommittee met at 10:55 a.m. in room G-3, U.S. Capitol, 
Hon. Clement J. Zablocki (chairman of the subcommittee) presiding. 

Mr. Zasvockt. The Subcommittee on the Far East and the Pacific 
will resume hearings on legislation to authorize the payment of bal- 
ance of awards for war damage compensation made by the Philippine 
War Damage Commission under the terms of the Philippine Rehabili- 
tation Act of April 30, 1946, and to authorize the appropriation of 
$130 million for that purpose. 

We will call on Mr. John A. O’Donnell, attorney at law in Wash- 
ington, D.C., as our first witness. 

Mr. O’Donnell. 


STATEMENT OF JOHN A. 0’DONNELL, ATTORNEY AT LAW, WASH- 
INGTON, D.C.. AND FORMER MEMBER, U.S. PHILIPPINE WAR 
DAMAGE COMMISSION 


Mr. O’Donnett. Mr. Chairman, yesterday a question was raised 
with respect to the extent of the war damage done in the Philippines, 
and in that connection I have taken the liberty of bringing a volume 
of photographs which were made by the U.S. Army and the Philip- 
pine War Damage Commission, which show the complete damage 
to national and municipal buildings—throughout the Philippines. 

As Mr. Waring testified yesterday that General Eisenhower, when 
he saw Manila, expressed the thought that it was the worst war dam- 
aged city with the possible exception of Warsaw that he had seen. 

Mr. Chairman, I am only sorry more of your colleagues aren’t here. 
As you know there is a Chinese proverb, that a picture is equal to 
10,000 words. I am happy to leave these pictures here for other 
members of this committee if they desire to look at them. 

Mr. Zasiocki. Thank you very much. After it has served its pur- 
pose, we will return it to you for your file. 

Mr. O’Donnewi. Thank you very much. 

Mr. Chairman and members of the committee, first may I express 
my deep appreciation for this opportunity to make a statement in 
support of the legislation before you providing an appropriation of 
funds to pay the balance of awards made by the Philippine War 
Damage Commission. 
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I prepared my statement in writing and I should like to read it to 
you in order to give it proper emphasis and to interpolate remarks 
when I believe further explanation may be necessary. 

For the record, let me state that my name is John A. O’Donnell. 
From the time when I graduated from Georgetown University Law 
School in the early thirties, I was employed continuously in various 
Government positions and served in the Armed Forces during World 
War II. 

In 1947 I was appointed by President Truman as a member of the 
Philippine War Damage Commission and occupied that office until 
the Commission finished its assignment in 1951. Since then I have 
been in the private practice of law in Washington. Among my rep- 
resentations in Washington is that of the Philippine Sugar 
Association. 

Mr. Chairman, if this sounds like a commercial, it is so intended 
since the Sugar Act comes up for amendment this year. 

It is approximately 10 years since the War Damage Commission 
closed its doors. The passing of time dulls memories : for details. I 
consider it fortunate that we are able to have here with us Ernest 
Schein, an outstanding lawyer, who has had experience with Philip- 
pine affairs both in and out of Government and who, at the time of my 
appointment to the Philippine War Damage Commission, was pre- 
vailed upon to go to the Philippines to organize an effective program 
for the settlement of claims. His title was chief examiner. As such, 
through long, able, and attentive devotion to his duties, he became 
familiar with the operations and accomplishments of the Commission. 
It is hoped that my statement and the one he will make will comple- 
ment each other and we both shall try to answer any questions which 
may arise. 

My general testimony in support of the bills falls into three parts: 

First, the historical and legislative background ; 

Second, administration and impact of the Rehabilitation Act of 
1946; 

Third, forces impelling the action proposed by the legislation before 
this committee. 

In connection with the first consideration, many Members of Con- 
gress now serving were personally involved with the legislative activi- 
ties preceding the enactment of the Philippine Rehabilitation Act of 
1946. This law emerged from S. 1610 introduced in the Senate by 
Senator Tydings as a measure of prompt expediency to assist war 
victims in the Philippines and encourage the rehabilitation of the 
physical, economic, and social structure of the Philippines. 

It was recognized then and even earlier that. no precedents or bind- 
ing rules or 1 regulations i in international law would or could govern 
the actions which would be taken by the United States in assisting the 
restoration of the Philippines after the war. 

The Senators and Members of the House of Representatives of the 
United States according to the published report of their deliberations 
in connection with proposed legislation for the assistance of the 
Philippines after the war, Report No. 1921 of the 79th Congress, 
wisely observed : 
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While the committee feels it is urgently necessary to provide through this 
legislation (S. 1610) for the rebuilding and restoration of the physical plant of 
the P hilippines, it is generally realized that additional legislation will probably 
be necessary in the future to augment and supplement the benefits which will be 
accomplished through S. 1610 * * *. It is expected that proposals for additional 
legislation will be made from time to time by the agencies of the U.S. Government, 
by the Government of the Philippines, and the Filipino Rehabilitation Commission 


to meet needs for legislation as they arise. 

It appears clear to me that the Congress had in mind taking every 
necessary step required by law, equity, expediency, good conscience or 
w hatever benevolent motive impels man to action, to make up to the 
Philippines which had not only been our ward during peacetimes, but 
our ally in war for the ravages inflicted by the turning of their benign 
territory intoa bloody battleground. 

Certainly there should be no question but what in the act of 1946 
there were implicit the desire and intention of our C ongress to pay the 
amounts in full, not in part, which were specified in the carefully 
drafted provisions of the law. These provisions are to the effect 
that the Philippine War Damage Commission created under the act 
should examine claims for loss and damage and make payments in full 
on all private property awards up to $500 and 75 percent of the awards 
in excess of $500. 

An amount of $400 million was first authorized although it is ap- 
parent from the legislative record that it was commonly considered that 
the amount which would finally be required was open to conjecture 
since the estimate of losses to private property occasioned by the war 
in the Philippines varied from $600 million to $2 billion. 

In addition to authorizing the Commission to judge and make pay- 
ments on private property claims, the Philippine Rehabilitation Act 
authorizes the expenditures of $120 million as a manifestation of good 
will to the Filipino people for the restoration and improvement of pub- 
lic property and essential public services. 

This money is allocated to four agencies of the United States for the 
ae purposes : 

The Public Roads Administration of the Federal Works 
Agonc y to assist in road, street, and bridge construction ; 
The Cor ps of Engineers of the U.S. Army for aiding, for the 
ite restoration ; 
3. The Public Health Service, to aid in the restoration of pub- 
lic health service; and 
4. The War Damage Commission for the reconstruction of lost 
or damaged public property. 

In connection with those claims, Mr. Chairman, this book of pictures 
which I have submitted portrays what actually happened in the way of 
damages in the Philippines. Of the $120 million authorized for the 
four agencies, the Commission was allocated $57 million. Munic ipal, 
prov incial, and national government claims submitted to the Commis- 
sion total $1,570. T hey \ were channeled through the Bureau of Pub- 
lic Works. When the Commission first began its operation, it was 
clear that the money allocated to it would be insufficient to restore all 
damaged public structures and facilities. 

In an early conference with the late President Roxas, it was de- 
termined therefore that the authorization should be applied to the 
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most vitally needed projects. As a result, the S57 million had been 
allocated on November 10 approximately as follows 


ND iii ese irate ict, cath en ieee keds ddan eduaesusel wikt esi $34, 273, 000 
SOMERS RR GIMBONRO TOR 8 i istic ckte est nib DA ae 4, 425, 000 
Netional savemmmens alldinge... ods nck cost eid ust whameodd 7, 177, 000 
Peerinetlal and mnmicinal  WOainGs asks cack cericlensisi cnt co sane 4, 131, 000 
wéterworks and irrigation aypntemes sc... « caisascsis cs cnc 3, 090, 000 
RRO CUMRIEIT,, CUORUNONT INI in sei tin beeen Seco ea ea 2, 200, 000 


And administrative expenses. 


What actually took place after the Rehabilitation Act was imple- 
mented and became operative comprises the second section of this 
statement dealing with experiences in which I was personally and 
intimately involved. 

Resident in the Philippines for 4 years or more and devoting long 
days of work to the atlairs of the Commission which took me to many 
parts of the islands, I was able to acquire, I modestly submit, special 
equipment to appraise the postwar status of the Philippines as well 
as the results and implications | of the law which I helped administer. 

The War Damage Commission created by the Rehabilitation Act 
consisted of three members; two Americans and one Filipino. The 
local representative was the eminent judge, Francisco A. Delgado, 
who had once been a Resident Commissioner representing the Philip- 
pines in our Congress and who, moreover, has served in many high 
offices in his own country including that of Senator after his term 
as War Damage Commissioner and who now is the permanent Phil- 
ippine Delegate to the United Nations. 

The Chairman of the Commission was Frank A. Waring, an out- 
standing economist still serving our Government. The third Com- 
missioner who was originally appointed served briefly and I was 
appointed to take his place. 

At this point would it serve any purpose to have the biography of 
the Commissioners inserted in the record ? 

Mr. Zasvockt. It will be helpful. 

Mr. O’Donnett. I will be happy to present it. 

Mr. Zastocki. Without objection, it will be inserted in the record 
at this point. 

(The biographies are as follows :) 

Frank A. Waring, Chairman of the Philippine War Damage Commission, is 
a native of Mesa, Ariz.; born October 12, 1901; holds degrees of B.S., M.A. in 
economics and Ph. D. in economics from the University of California. Banking 
experience with the American Trust Co., San Francisco, 1924-27; head of de- 
partment and professor of economics, Armstrong College, Berkeley, Calif. 
1928-34, and also lecturer in money and banking, American Institute of Bank- 
ing, Oakland, Calif., 1932-34. Extensive Government experience from 1934 on; 
U.S. Tariff Commisison, Office of Inter-American Affairs, Special Assistant to 
the Secretary of Commerce on International Affairs, 1945; adviser on Far East 
to Export-Import Bank, 1946. 

During 1935-36, was chairman of the U.S. State Department Economic Survey 
on the Philippines, later a member of the Joint Preparatory Committee on 
Philippine Affairs; in 1942 was executive officer of the American Technical 
Mission to India; technical secretary United Nations Conference on Food and 
Agriculture, 1943; secretary general of the Conference on Commissions of 
Inter-American Development, 1944; adviser to the U.S. delegation, United Na- 
tions Conference on International Organization, 1945; appointed a member of 


the Philippine War Damage Commission on May 16, 1946; sworn in June 3, 
in Washington. 
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Author of numerous publications dealing with United States-Philippine trade, 
Philippine affairs, report on the technical mission to India, and a treatise on 
panks and banking in Mexico. Mr. Waring is married and has a daughter. 
Mr. Waring is presently serving in the Foreign Service of the United States. 

Francisco A, Delgado, Filipino member of the Philippine War Damage Com- 
mission, was born January 25, 1886, in Bulacan Province, Philippines. He isa 
distinguished attorney, jurist, and president of the Philippine Bar Association. 
He was a delegate to the International Committee of Jurists at Washington in 
April 1945, which prepared the draft of the statutes of the International Court 
of Justice for the United Nations. Later served as a member of the Philippine 
delegation to the United Nations Conference, San Francisco. 

Nominated to the Supreme Court of the Philippines, Commissioner Delgado 
declined. He was then nominated to the International Court of Justice of the 
United Nations. 

Commissioner Delgado attended San Juan de Letran, Ateneo de Manila and 
studied law at the Colegio Filipinos. In 1903 he was selected to be a member of 
the first group of Filipinos to study in the United States. 

He attended high school in Compton, Calif., and was graduated with a law 
degree from the University of Indiana in 1907; received master of laws degree 
(magna cum laude) from Yale University in 1908, and in 1945 Indiana con- 
ferred an honorary LL.D. on him. 

He was one of the first members of the American Bar Association from the 
Philippines, and practiced law in Indianapolis. Returning to the Philippines, 
Commissioner Delgado was elected to the Philippine House of Representatives. 

He served as Resident Commissioner of the Philippines in Washington from 
1934 to 1936. In 1936 he was appointed Justice of the Court of Appeals, but 
later returned to private practice. He is married and the father of three chil- 
dren. Judge Delgado, upon the termination of the work of the War Damage 
Commission, ran for the senate in the Philippines and was elected. 

He served as Chairman of the Senate Foreign Relations Committee of that 
body. Presently Judge Delgado is the permanent Delegate to the General As- 
sembly of the U.N. for the Philippines. 

John Adrian O’Donnell was appointed by President Harry S. Truman on 
February 12, 1947, confirmed by the U.S. Senate on February 18 and took his 
oath of office on February 25, 1947. 

A lawyer, Mr. O'Donnell started to practice law in Scranton, Pa., in 1933. 
Later he moved to Washington, D.C., where he has held legal and administra- 
tive positions with the National Labor Board, the Interstate Commerce Com- 
mission, and the Department of Labor. 

In January 1942, Mr. O’Donnell was inducted into the Army and successively 
held all of the enlisted ranks. He was honorably discharged as a major on 
February 8, 1946. Mr. O'Donnell served as a claims officer in the headquarters 
of the Judge Advocate General, Washington, D.C. In January of 1945, and up 
until his discharge, Mr. O’Donnell served in the capacity of industrial relations 
adviser to the War Department representative operating industrial facilities 
seized by the Army by direction of the President, including Army operation of 
the U.S. Rubber Co. plant, Detroit, Mich., the Diamond Alkali Co., Painesville, 
Ohio, and six other plants and facilities. 

Mr. O’Donnell was awarded the Army Commendation Ribbon in December 
1945 for his work in this field. 

Mr. O’Donnell was born in Scranton and received his bachelor of arts degree 
at the University of Scranton. He studied law at Harvard University and 
Georgetown University, Washington, D.C., receiving the degree of bachelor of 
laws from the latter in 1983. Mr. O’Donnell was on the staff of the Georgetown 
Law Journal, 1932-33. He is a graduate of the Judge Advocate General’s School, 
University of Michigan, Ann Arbor, 1948, and the Counterintelligence School 
of the U.S. Army, Chicago. Mr. O'Donnell is a member of the bar of Penn- 
sylvania and the District of Columbia. 

Mr. O'Donnell is married. Mr. O’Donnell, since the close of the Philippine War 
Damage Commission in 1951, has actively been engaged in the practice of law 
in Washington, D.C., specializing in legislative, claims, transportation, and 
general practice before the courts and administrative agencies of that city . 


Mr. O’Donnett. When the War Damage Commission was estab- 


lished, it was scarcely contemplated by anyone that about. a million 
and a quarter claims for loss and damage would be presented. More 
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than a million of these were small claims lodged by individuals who 
lost their homes, crops, and work animals. “These were the people 
whom Congress had in mind when it provided for the payment of 
awards up to $500 in full. 

The statute provided for a filing period of 12 months which closed 
on February 29, 1948. The million and a quarter claims totaled 
$1,225,478,406. 23 in amount. 

The very filing of such a volume all on printed, individual forms 
prepared and circulated by the Commission, was no small accom- 
plishment in itself. An orderly program of publicity and public 
relations involving the dissemination of information in several dia- 
lects in addition to English was relied upon not. only to enlighten the 
yotential body of claimants, many of them backward and illiterate, 
but also to guarantee a relatively informative and honest presenta- 
tion of claims. 

Necessarily the vast number of little claims could not be individually 
screened and investigated for amount and authenticity. The Com- 
mission obtained as much information as possible from the claims 
forms, adopted certain standards of value for articles which recurred 
frequently and spotchecked a number of claims in selected areas as 
a matter of periodic control. 

Appraisal of property was also complex. The law required that 
an allowance should be made for losses on the basis of the actual cash 
value at the time of loss or the cost of replacement, whichever was 
less. Of course, in view of high postwar prices, the cash values at 
the time of loss became the basis of compensation. 

Details of the operation of the Philippine War Damage Com- 
mission and specific final figures involved in the aggregate I shall 
leave to my colleague, Mr. Schein. The Commission ended its assign- 
ment several months earlier than its target date fixed by law and spent 
less than the $12 million allowed for administrative expense for all 
of its huge operation. The Commissioners took pride in turning back 
$2,500,000 to the Treasury. 

As Mr. Waring pointed out here yesterday, the Commission accom- 
plished this task for a little less than 3 percent of the allotted sum for 
administrative expenses. 

With all due modesty, I respectfully submit to the Congress that 
the Philippine War Damage Commission as an agency of our Govern- 
ment met its problems and performed its duties which at one time 

appeared insoluble and overwhelming with efficiency and dispatch. 
The relatively minor criticisms which were faced came mostly from 
people dissatisfied with the conservative standards of valuation em- 
ployed by the Commission which resulted in cutting the claims to the 
painful bone. 

In connection and by way of exemplifying this, claims filed by the 
sugar industry were 37 in number and amounted in round figures to 
$50 million. On these claims the Commission paid only $13,433,000. 

I would like to read a paragraph here from the final 9th Semi- 
Annual Report of the Philippine War Damage Commission, page 
1515. Itreadsas follows: 

Reproduction or replacement cost in the Philippines are approximately three 
times more than before the war. The Commission approved claims on the basis 


of prewar values as ah by the law and was able to pay only 52.5 percent of 
the approved amount of claims in excess of $500. When high prewar costs, sub- 
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stantial disallowances and partial payments on approved claims are considered 
therefore, claims probably received no more than 20 percent of today’s cost of 
reproduction of their homes, farms, and businesses. The large claimants were 
most cooperative in advising the Commission of their use of war damage pay- 
ments and also in informing it of their overall expenditures for reconstruction. 
Consequently, as of December 31, 1950, an analysis of the reports of 1,328 
claimants whose approved claims exceeded $25,000 disclosed that although they 
had been paid only $103 million by the Commission, they had actually expended 
$513 million for rehabilitation or five times the amount they had received. 
Included among these large claimants were sugar, mines, and so forth. 

The significance of this record is that the present proposal to pay 
the balance still open in the awards made by the Commission, starts 
with a slate that is clean and on a foundation which is not in any 
respect shaky or questionable. 

This leads us to the third part of my statement, the present consid- 
eration of our obligation to discharge the balances of the awards found 
by the Commission to be proper and reasonable but which the Com- 
mission was unable to pay in full because of the lack of adequate 
financial resources authorized by Congress. 

The request for additional funds to pay the balance does not come 
anew from a body of second guessers. While the Commission was 
still functioning in 1950 an administration sponsored proposal was 
made to compensate educational, health and welfare facilities of 
Philippine religious organizations to the extent of their replacement 
cost up to the amount of $10 million, to make an additional allow- 
ance for the rehabilitation of public installations by the Philippine 
Government to the extent of another $10 million and also to authorize 
an additional $80 million for the payment of the balance of war 
damage awards, 

H.R. 7600 embodying these proposals received widespread endorse- 
ment and some of the members of the present Congress—and I might 
add of this committee in particular—in particular Mr. Zablocki, Mr. 
Miller and Dr. Judd, appeared in favor of the proposed legislation. 

During the course of the hearings on H.R. 7600 in 1949 and 1950 
your attention was called to promises made with respect to the full 
restitution of losses suffered by the Philippines during the war. I 
should like to quote some of these quotations and to submit to you 
copies of the Congressional Record of May 5, 1959 where many of 
these statements are set out in full. 

Mr. Chairman, I thought that I had it with me. Will it be all 
right if I submit it later for the record ? 

Mr. Zasiockt. Without objection. 

You are going to submit the portion of the Congressional Record 
of May 5 which has the statements that you have excerpts of in full 
to be inserted in the record ? 

Mr. O’Donnetw. Yes. 

_ Mr. Zasrockri. Without objection, the complete statement will be 
inserted in the record. 

Mr. O’DonneEti. President Roosevelt, on October 6, 1943 : 

I therefore, also recommend * * * 3. That the Congress make provision for 


the physical and economic rehabilitation of the Philippines made necessary by 
the ravages of war which the invaders have inflicted upon them. 


President Truman on January 21, 1946: 


I urge that the Congress complete, as promptly and as generously as may 
be possible, legislation which will aid economic rehabilitation for the Philippines. 
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Honorable Walter Judd on April 10, 1946: 


I doubt that $400 million will ultimately be enough and I want the record 
to show that fact. We in the committee recognize that we may have to 
increase the amount somewhat. We are conservative in our estimate. We said, 
let us authorize this amount now until we see how things go. If another $100 
million or even $200 million is eventually needed to put the Philippines back 
on a sound basis, I am sure we will do it. 

I believe in yesterday’s testimony Congressman Judd substantiated 
his statement. 

Mr. Zaniocnt. Yes, he read it. 

Mr. O°Donnewi. The then Deputy Under Secretary of State, Hon. 
Dean Rusk, registering the support of his Department of the legis- 
lation providing for the payment of the balance of war damage 
awards, stated that although he could not say that statements such 
as the foregoing constituted any legal commitment, the Philippine 
Government and people do feel that such a commitment was made 
and has not been fulfilled and that the United States does have an 
obligation to pay up to 75 percent of the war damage awards in ex- 
cess of $500 each. 

Another element which he emphasized and is fully as valid now as 
10 years ago is the beneficial economic effect of the enactment of 
the proposed legislation on the Republic of the Philippines. I sub- 
mit our distinguished chairman was a member of that committee at 
the time. 

Probably if the Korean emergency had not arisen at the time, H.R. 
7600 would have been enacted into law and we should not be con- 
sidering the proposed legislation today. 

During the hearing yesterday afternoon I received the impression 
that the chairman and others might have been wondering why since 
1950 some legislation had not been enacted to provide for the pay- 
ment of the war damage balances. I think this is a legitimate ques- 
tion. However, the answers may be found in circumstances inde- 
pendent of the unquestioned merit of this legislation. 

After H.R. 7600 had more or less lapsed, renewed effort to obtain 
legislation of this kind was deferred pending the preparation and 
consideration by the War Claims Commission created under the War 
Claims Act of 1948 of a report on claims arising out of World War 
I{—the so-called section 8 report of the War Claims Act. 

The first report of the Commission was not comprehensive and 
the second one was not submitted until January 16, 1953. This was 
filed and printed as House Document 67 of the 83d Congress. Pur- 
suant to the recommendations of this report further war claims legis- 
lation was adopted which presumably ended the war claims pro- 
visions. 

However—and I want to make this most emphatic—in the report 
the assumption was made that the war damage compensation pro- 
vided in the Rehabilitation Act of 1946 had been completed to the 
full extent provided by law and so the report had nothing to do with 
the problem before us now. 

In 1955 the Philippine economic mission to the United States com- 
menced negotiations which resulted in the Laurel-Langley’ agree- 
ment for the revision of the Philippine Trade Act. Also, the broad 
question of all Philippine war claims was taken up on a diplomatic 
level suspending, in a manner of speaking, legislative moves in the 
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direction of war claims payments of all kinds including the payment 
of the balance of war damage awards under the Rehabilitation Act. 
It was only in August of 1959 that the State Department issued a 
press release concerning these claims which had been divided into 
a substantial number of distinct categories. 

In this press release the State Department announced that it would 
support legislation for the payment of the balance of war damage 
awards in the amount of $73 million. 

Further reference to legislative history will disclose that a primary 
objective of our benevolent lawmaking was the postwar rehabilitation 
of the Republic of the Philippines including morale, economy, and 
physical facilities. Hon. John W. McCormack, now majority lead- 
er of the House, stated on April 10, 1946: 


We must and we will help the Filipinos redeem their economy so that they 
may, in justice, take their place as a healthy, strong, free, and liberty-loving 
demecracy in accordance with the principles we have taught for 50 years. 

Although rehabilitation of the Philippines was in fact uppermost 
in the minds of our public officials at the time of the enactment of the 
Rehabilitation Act of 1946, may I remind you that the practical 
method provided in the law of implementing the broad aid of 
rehabilitation was a system of payment to qualified claimants of com- 
pensation for their individual private war losses and damages. The 
successful discharge of the implementing procedures is the proof of 
their effectiveness. The only particular in which we fell short was 
the deficiency in the funds placed at the disposal of the War Damage 
Commission for distribution among the claimants. 

My interest here is confined to the fulfillment of the financial pro- 
gram envisaged by the terms of the Rehabilitation Act. This pro- 
gram called for payment to those people, Americans as well as 
Filipinos, who received notice of war damage awards. They were 
paid 5214 percent of the total in excess of $500 per claim, whereas 
the law clearly implied, if it did not spell out, a promise to pay 75 
percent so that such claimants feel that they are in the position of 
judgment creditors against the United States to the extent of 2214 
percent of their awards in excess of $500. 

These claimants rejoiced, I am sure, when they read the press re- 
lease of our Department of State dated August 4, 1959—at this point 
I wonder if I could put this press release in the record ? 

Mr. Zastockt. Without objection, it is so ordered. 

You may supply it later, Mr. O’Donnell. 

Mr. O’Donne.ut. I am sorry about that. I will submit that for 
the record, with your permission. 

That is the news release announcing that at this session of Congress 
the United States Government will request appropriate legislation 
enabling the settlement of the balance of war damage awards in the 
total amount of $73 million reflecting— 
the statutory maximum of such unpaid private claims authorized by the Philip 
pine Rehabilitation Act of 1946. 

Since I am coming back to this pam, may I quote further from the 
State Department press release as follows: 


The United States is prepared to discuss in detail with the Philippine Govern- 
Ment possible adjustments of- the amount owed by the Philippines under the 
Romulo-Snyder Agreement of November 6, 1950. 
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It must have been a disillusioning blow to the claimants to read of 
the January 18, 1960, budget message of the President of the United 
States stating that 





Legislation will be requested for payment in the fiscal year 1961 of certain war 
damage claims of the Philippine Government against the United States in the 
amount of $73 million. These claims will be partially offset by an amount, now 
estimated at approximately $24 million, owed to the United States by the 
Philippine Government. 

It must seem to the claimants, as it does to me, a radical departure 
from our original purposes and design to propose first that the 
Philippine Government in effect be substituted as a claimant for the 
several hundred thousand private claimants to whom awards were 
made and that payment of the unpaid balance presumably be made 
to the Philippine Government, and second, that there be deducted 
from the amounts which the private claimants for 10 years have been 
hoping to receive the sum of approximately $24 million alleged to 
be owing by the Philippine Government to the United States and 
reported in the Department of State press release of August 4, 1959, 
as a subject of detailed discussion and possible adjustment between 
the Philippine and United States Governments. 

Parenthetically, may I state, Mr. Chairman, that at this time there 
are ambassadorial representatives of the Philippine Government with 
similar representatives of our Government discussing this very 
problem. 

I cannot believe that the Congress of the United States will confuse 
the issue of private war damage claims with intergovernmental finan- 
cial adjustments or endorse a procedure which in substance will em- 
ploy a program based on generosity, equity, and friendship as a 
means of collecting an alleged Philippine Government indebtedness 
which has been announced as a subject of discussion and adjustment. 
To carry out the budget proposal literally would, in my opinion, 
destroy the objective and the results-of.the proposed payment: of 
the balance of Philippine war damage awards if not the whole pro- 
gram of U.S. compensation for war damage and contributions to 
rehabilitation of the Philippines. The good which we have hoped 
for in completing the war damage program by the payment of the 
unpaid balances would be so diluted by changing the basic plan and 
reducing the total amount involved that grave doubt is created as to 
whether it would be wise to go ahead at all with the distorted and 
incomplete plan suggested in the budget message. 

The question may well be asked in the event of the enactment by 
this Congress of a satisfactory law providing for full payment of the 
balances of war damage awards to individual private claimants what 
agency of the United States, since the Philippine War Damage Com- 
mission has ceased to exist, would now complete the settlement within 
the framework of the Rehabilitation Act. I have given considerable 
thought to this aspect of the problem and I have come to the definite 
conclusion that the Foreign Claims Settlement Commission offers the 
facilities, experience, and authority necessary to discharge this assign- 
ment. Not only has this Commission stemming from the War Claims 
Act of 1948 and the International Claims Settlement Act been desig- 
nated under Reorganization Plan No. 1 of 1954 as an official foreign 
claims adjudication agency, but it still retains personnel familiar with 
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Philippine prisoners of war, religious institutions and other types of 
claims and maintains records of the Philippine War Damage Commis- 
sion which were used in connection with the other settlements. 

Moreover, budgetary considerations point to the wisdom of this 
selection. You will recall that the Philippine War Damage Commis- 
sion complet ted its operation before its legal deadline and turned back 
into the Treasury some $214 million most of it comprising savings 
on the $12 million allotted for administrative expense. The total over- 
head expense was something more than 2 percent of the total amount 
handled by the Commission this being considerably less than allotted 
even in profit- making enterprises. The Foreign Claims Settlement 
Commission because of experience and facilities at hand could prob- 
ably complete the remainder of the job at even a lower figure, per- 
centagewise. I take your time to point out these matters because of 
what I can see is a practical consideration in connection with the pro- 
posed legislation. 

I wish most sincerely to thank the members of this committee for 
listening to this rather lengthy statement which I hope is justified 
by the significance and importance of its subject matter. 

Mr. Zastockt. Thank you, Mr. O'Donnell. It is my understanding 
that Mr. Ernest Schein, the former Examiner with the War Damage 
Commission is with you, and has a statement. 

Mr. O’Donnett. If I may interrupt a minute before you come to 
Mr. Schein, I have found that press release and I found the list of 
statements that were in the Congressional Record of May 5 

(The statements referred to are as follows :) 


DEPARTMENT OF STATE 
(No. 566. For the press) Avcust 4, 1959. 


UNITED STATES REPLIES TO PHILIPPINE “OMNIBUS” CLAIMS 


The United States today replied to the Philippine Government’s “omnibus” 
claims. The reply was contained in a note handed to Philippine Ambassador 
Carlos P. Romulo by the Acting Secretary of State. The note also replied to 
Philippine claims presented separately regarding U.S. coconut oil and sugar 
processing taxes. 

The Acting Secretary presented to Ambassador Romulo a check for $23,862,751 
representing final satisfaction of the Philippine claim arising from the revalu- 
ation of the dollar in 1934. 

The claims of the Philippine Government to which the note replies were sub- 
mitted to the U.S. Government during the period January—April 1955. Since 
then they have been the subject of the most exhaustive and sympathetic study 
by the agencies concerned, as a result of which the United States has informed 
the Republic of the Philippines that: 

1. The U.S. Government will, at the next regular session of the Congress 
and in connection with the legislative program for fiscal year 1961, request 
appropriate legislation enabling the settlement of the Philippine claim for 
payment of additional war damage compensation in accordance with the 
Philippine Rehabilitation Act of 1946 (Public Law 370, 79th Cong.). The 
amount of $73 million, according te the records of the War Damage Commis- 
sion, reflects the statutory maximum of such unpaid private claims author- 
ized by the Philippine Rehabilitation Act of 1946. 

2. The United States is prepared to discuss in detail with the Philippine 
Government possible adjustments of the amount owed by the Philippines 
under the Romulo-Snyder Agreement of November 6, 1950. 

3. In view of the fragmentary and general nature of evidence submitted 
in support of the Philippine claim for reimbursement of expenses incurred 
in connection with the Recovered Personnel Division, the United States is 
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willing to consider any further evidence in support of the claim that the 
Philippine Government might wish to make available. 

4. With respect to the remaining 18 claims formally presented by the 
Philippine Economic Mission of 1955 and the 2 presented separately 
requesting refunds of the payments of U.S. coconut oil and sugar processing 
taxes, the United States considers these claims are invalid. The U.S. 
Government has examined exhaustively all of the arguments and evidence 
submitted in support of each of these claims. When it concluded that it 
was under no legal obligation, the U.S. Government further considered the 
claims in an effort to determine whether there might exist any basis for their 
approval as a matter of equity. The most careful and sympathetic study 
led the United States to the conclusion that none of the rejected claims 
warranted approval on this basis. They have thus been finally rejected. 

The United States has noted that most of the claims submitted deal with 
payments to the Philippine veterans who served in the U.S. Armed Forces 
or as guerrillas during World War II. From the end of that war through 1958 
payments to Philippine veterans and dependents as well as survivors by the 
U.S. Veterans’ Administration totaled about $700 million. These payments 
are continuing. They are made to approximately 130,000 individuals in the 
Philippines each month, and currently amount to some $60 million annually. 
In addition, payments made by the United States for arrears in pay, redemption 
of guerrilla currency, and other matters, have totaled approximately $250 
million. 

A list of the claims is attached. 


[Attachment as stated] 


LIST OF OMNIBUS CLAIMS 


1. Import duties and other customs charges. 

2. Claim under Executive Order No. 22. 

3. Deductions from arrears in pay of the equivalent of 3 months’ advance 
pay. 

4. Payment of arrears in pay to members of the Army of the Philippines who 
were suspended from duty because of criminal charges preferred against 
them. 

5. Expenses of the Recovered Personnel Division. 

6. Deductions for clothing issued upon return to military control. 


Deductions from arrears in pay on account of guerrilla or emergency notes 
received during the Japanese occupation. 
8. Arrears in pay canceled by the Adjutant General records depository after 
previous approval by the recovered personnel division. 
9. Deductions from arrears in pay of personnel who failed to report to military 
control on or before August 15, 1945. 
10. Arrears in pay under the Missing Persons Act of 1942. 
11. Currencies confiscated by Japanese authorities during World War II. 
12. Unpaid quarters allowances. 
13. Additional war damages. 
14. Erroneous deductions of national service life insurance prenriums from 
arrears in pay. 
15. Dollar devaluation (gold revaluation claim, 1934). 
16. Adjustment of accounts under the Romulo-Snyder loan agreement. 
17. The case of the Philippine Army veteran (service determination and other 
matters). 
18. Request for refund of processing tax on Philippine sugar. 
19. Request for refund of the 3-cent processing tax on coconut oil. 


[From the Congressional Record, House, May 5, 1959] 
PAYMENT OF BALANCE OF AWARDS MADE BY PHILIPPINE WAR DAMAGE COMMISSION 


The Speaker. Under previous order of the House the gentleman from Cali- 
fornia (Mr. George P. Miller) is recognized for 20 minutes. 

(Mr. George P. Miller asked and was given permission to revise and extend 
his remarks. ) 
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Mr. Greorce P. Mriier. Mr. Speaker, my colleagues and I have been increas- 
ingly aware through calls and correspondence of the vast sentiment in favor 
of paying the balance of awards made by the Philippine War Damage Commis- 
sion under the terms of the Philippine Rehabilitation Act of 1946, as amended. 
H.R. 4311 and H.R. 4287, introduced by the Representative from Wisconsin, the 
Honorable Clement J. Zablocki, and myself, respectively, made provision for 
appropriation which will cover these payments. 

Statements in support of the discharge of an undertaking of the highest moral 
character regardless of legal signiticance are not new. In connection with the 
obligation of the United States to fulfill the promises made to the people of the 
Philippines during and after the Japanese occupation, many voices in high 
places and in terms of the greatest certainty have long been heard and recorded. 
I beg the indulgence of the Speaker and the House while I cite a few outstand- 
ing examples taken from a memorandum prepared and presented at the request 
of Senator, now Ambassador, Henry Cabot Lodge, during the hearings on bills 
to amend the Philippine Rehabilitation Act of 1946 conducted as far back as 
1949 and 1950. 

On December 28, 1941, President Roosevelt issued a proclamation stating: 

“I give to the people of the Philippines my solemn pledge that their freedom 
will be redeemed and their independence established and protected. The entire 
resources in men and materials of the United States stand behind that pledge.” 

On August 13, 1943, he stated further: 

“We shall keep this promise just as we have kept every promise which 
America has made to the Filipino people. 

“You will soon be redeemed from the Japanese yoke and you will be assisted 
in the full repair of the ravages caused by the war.” 

On October 6, 1943, President Roosevelt sent a message to Congress stating: 

“I therefore, also recommend * * * that the Congress make provision for the 
physical and economic rehabilitation of the Philippines made necessary by rav- 
ages of the war which the invaders, have inflicted upon them.” 

On June 29, 1944, in signing the act establishing the Filipino Rehabilitation 
Commission, President Roosevelt said : 

“Our character as a nation will be judged for years to come by the human 
understanding and the physical efficiency with which we help in the immense task 
of rehabilitating the Philippines.” 

On May 5, 1945, President Truman stated: 

“IT consider a program of assistance to the Philippines essential for our re 
lationship with the people there.” 

On January 21, 1946, in a message to Congress, President Truman said: 

“The ravages of war and enemy occupation, however, have placed a heavy 
responsibility upon the United States. I urge that the Congress complete, 
as promptly and as generously as may be possible, legislation which will aid 
economic rehabilitation for the Philippines.” 

On April 30, 1946, in signing the Philippine Rehabilitation Act of 1946, he 
further stated: 

“On October 6, 1943, President Roosevelt called upon the Congress to ‘make 
provision to determine the adjustments necessary in the existing provisions of 
law which govern the economic relations between the United States and the 
Philippines so as to assist in making the Philippines, as an independent nation, 
economically secure.’ 

“That recommendation was made in the heat and desperation of struggle. It 
climaxed promises made to the people of the Philippines that not only would their 
land be liberated from the tyranny of the enemy, but that they would be given 
their full independence and would be rehabilitated from the ravages of war.” 

I could go on with almost innumerable other supporting statements and com- 
ments but in concluding these remarks shall limit myself to the following: 

On April 5, 1945, in a press conference at Warm Springs, Ga., President Roose- 
velt said : 

“Then we (the President and President Osmena) talked about more current 
problems, after the islands are cleared of the Japanese. * * * There are certain 
things which we have a definite responsibility on. It was not the fault of the 
Filipino people that the Japanese attacked Pearl Harbor, but they have been 
terribly hurt by the result of the war.” 
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On July 6, 1944, in a letter to the Honorable Sergio Osmena, Vice President 
of the Commonwealth of the Philippines, President Roosevelt wrote: 

“T wish to thank you most sincerely for your kind and thoughtful letter of 
June 30, 1944, with reference to the signing of Senate Joint Resolutions Nos, 
93 and 94. 

“It gave me genuine pleasure to affix my signature to these two measures. I 
scarcely need assure you that they represent another step toward the day of the 
full and complete independence for the Philippines and their economic rehabilita- 
tion. The two measures are a logical sequence to the events chronologically set 
forth in your letter and can be accepted as a further pledge that the Philippines 
will be redeemed as promised and that independence will be established as soon 
as constitutional processes and normal procedures of government have been 
restored in the islands and, further, that rehabilitation measures will be under- 
taken as provided in one of the resolutions.” 

On October 11, 1944, in a letter to the Honorable Jerry Voorhis, House of Rep- 
resentatives, President Roosevelt stated : 

“Thank you for your letter of September 26. I join you in concern for a 
generous and effective program of relief and rehabilitation of the Philippine 
Islands. Their noble courage in defense of our flag and theirs in the early 
days of the war entitles the Filipinos to sympathetic treatment.” 

On March 29, 1945, President Roosevelt wrote to the Honorable Millard E. 
Tydings, Chairman, Filipino Rehabilitation Commission, stating: 

“I wish to thank you for your letter of March 12, regarding the imminent 
problems of a civil character in the Philippine Islands. I have been aware for 
some time that we are approaching a complex situation there which must be 
solved in a manner consistent with our historic relations to the Philippines and 
with our future military, commercial, and diplomatic policies in the Pacific and 
the Orient. 

“As soon as military conditions in the Philippines will permit, I shall ask 
the Secretary of the Interior to accept executive responsibility through the High 
Commissoiner to bring to bear on the Philippine problem the full weight of 
every civil agency of this Government which has the jurisdiction and the 
financial resources to contribute to effective rehabilitation. The Secretary of 
the Interior will have to look to the Congress for additional funds for the 
agencies involved, and for additional legislation where that is required. 

“T welcome your letter as further evidence that Secretary Ickes can count on 
your cooperation as a Senator and as chairman of the Senate Committee on 
Territories and Insular Affairs and the Filipino Rehabilitation Commission.” 

On May 5, 1945, in a press statement, President Truman stated: 

“The Philippine people, whose heroic and loyal stand in the war has won 
the affection and admiration of the American people, will be fully assisted 
by the United States in the great problems of rehabilitation and reconstruction 
which lie ahead.” 

STATEMENT FROM OTHER SOURCES 


Hon. Cordell Hull, Secretary of State, November 15, 1943: 

“The President's pledge to redeem the Philippines is certain of fulfillment. 
His message to the Congress on October 6, 1943, recommending that authority 
be granted to him to provide measures for their protection and rehabilitation, 
is but a step in that direction.” 

Hon. Abe Fortas, Acting Secretary of the Interior, letter to Senator Tydings, 
February 13, 1945, setting forth the views of Department of Interior on 8. 104: 

“If Philippine independence is to be successful, there must be adequate pro- 
vision for rebuilding the physical equipment of the country’s economy.” 

Gen. Jonathan M. Wainwright, remarks before New York Herald Tribune 
Forum, October 29, 1945: 

“In granting complete independence to the Philippine Nation, we cannot say 
merely, ‘good luck and goodby.’ We have confidence in their ability to stand 
on their own feet and we are hopeful for their continued friendship. But we 
cannot cut them loose on a sink-or-swim basis. 

“We must make good all our pledges to them, and continue to help them when 
they need us,” 

Gen. Carlos P. Romulo, Resident Commissioner from the Philippines. Speech 
before House of Representatives, December 17, 1945: 

“Eighteen million Filipinos look to the United States for the immediate help 
that was promised to them during the war and since the war. * * * We ask that 
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the Members of the House act now to fulfill America’s commitments, prevent fur- 
ther human suffering, and start the Philippines along the road of reconstruc- 
tion.” 

Hon. Paul V. McNutt, U.S. High Commissioner to the Philippines, November 15, 
1945: 

“But they need American help to rehabilitate both people and economy. We 
Americans cannot fail.” 

Hon. Paul V. McNutt, U.S. High Commissioner to the Philippines, address be- 
fore National Press Club, March 14, 1946: 

“They [the Filipinos] looked to the United States because it was the United 
States who liberated them from the enemy; it was the United States and the 
Commonwealth for whom the people struggled and died. It was the United 
States that during the war promised them economic rehabilitation.” 

Hon. John W. McCormack, House of Representatives, Congressional Record, 
April 10, 1946: 

“We will not allow the factories, farms, and homes of the Philippines to remain 
in ruin. We will not stand idly by while the men and women of that country, 
so long nourished, guarded, and protected by our Government, suffer the con- 
fusion attendant upon frustration, uncertainty, and despair. Their national 
economy has been shattered. The Commonwealth government is helpless without 
our aid to move toward rehabilitation. We have for years promised. They have 
believed in our promises. We are obliged to fulfill our obligations. We must 
and we will help the Filipinos regain their economy so that they may, in justice, 
take their place as a healthy, strong, free, and liberty-loving democracy in 
accordance with the principles we have taught for 50 years. 

“This is our solemn duty. Therein we must not, we shall not, fail.” 

Hon. Walter Judd, House of Representatives, Congressional Record, April 10, 
1946 : 

“Tt doubt that $400 million will ultimately be enough and I want the Record 
to show that fact. We in the committee recognize that we may have to in- 
crease the amount somewhat. We were conservative in our estimate. We said, 
‘Let us authorize this amount now until we see how things go. If another $100 
million or even $200 million is eventually needed to put the Philippines back on a 
sound basis, I am sure we will do it.’ ” 

Hon. Karl LeCompte, House of Representatives, Congressional Record, April 
10, 1946: 

“As the gentleman from Minnesota [Mr. Judd] said, $400 million probably 
will not do the entire job. * * * It is correct and proper that we undertake to 
restore the economy of the islands as we grant them independence.” 

Report, Committee on Insular Affairs, House of Representatives, April 9, 1946, 
to accompany 8S. 1610 to provide for the rehabilitation of the Philippine Islands: 

“The bill does not authorize the payment in full of any claims in excess of 
$500. Where the aggregate amount payable to any one claimant exceeds $500, 
the aggregate amount approved is to be reduced by 25 percent of the excess over 
$500” (p. 17 of report). 

“While the committee feels it is urgently necessary to provide through this 
legislation (S. 1610) for the rebuilding and restoration of the physical plant of 
the Philippines, it is generally realized that additional legislation will probably 
be necessary in the future to augment and supplement the benefits which will 
be accomplished through S. 1610 and through the legislation providing for future 
trade relations between the United States and the Philippines. 

“It is expected that proposals for additional legislation will be made from 
time to time by the agencies of the U.S. Government, by the Government of the 
Philippines, and by the Filipino Rehabilitation Commission to meet needs for 
legislation as they arise.” 

WAR DAMAGE CORPORATION 


Press release, December 13, 1941: 

“Jesse Jones, Federal Loan Administrator, announced today that, with the 
approval of the President, the Reconstruction Finance Corporation has created 
the War Insurance Corporation with a capital of $100 million to provide reason- 
able protection against losses resulting from enemy attacks which may be sus- 
tained by owners of property in continental United States.” 

Press release, December 22, 1941: 

“Jesse Jones, Federal Loan Administrator, today announced that, with the 
approval of the President, the War Insurance Corporation, created by the Re- 
construction Finance Corporation with a capital of $100 million, will extend the 
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same protection to property owners in Alaska, Hawaii, the Philippine Islands, 
Puerto Rico, and the Virgin Islands as it does to property owners in continental 
United States.” 

Amendment to legislation ereating Reconstruction Finance Corporation, March 
27, 1942: 

On March 27, 1942, the legislation creating the Reconstruction Finance Cor- 
poration—Public Law 506, 77th Congress—was amended to establish the War 
Damage Corporation, with an aggregate authorization not to exceed $1 billion. 
This amendment specifically included the Philippine Islands and provided for 
compensation without a contract of insurance or the payment of premium or 
other charge until June 30, 1942. In consequence, losses to property in the 
Philippines from December 6, 1941, to June 30, 1942, were compensable under 
the press release of December 22, 1941, and the legislation establishing the War 
Damage Corporation. 

Hon. Wright Patman, House of Representatives, statement before House 
Committee on Banking and Currency on H.R. 6382, February 4, 1942 (p. 48): 

“IT think whenever we adopt that policy and state that it is our policy that 
we are going to put up a billion dollars, if it is determined that it is $5 billion or 
$6 billion more it would be our duty to put it up; just as in the case of the 
Federal Deposit Corporation. We put up a small capital stock there, but with 
a moral obligation that if the loss is more, I think, we should pay it.” 

Hon. Jesse Jones, statement before the House Committee on Banking and 
Currency on H.R. 6382, February 3, 1942 (p. 19): 

“On the 13th of December, we announced that this would cover the continental 
United States and on the 22d we enlarged it to include all U.S. possessions, 
including the Philippine Islands. But during my appearance before the Senate 
committee many of these points were brought out that you are bringing out 
now. I saw the President and suggested to him, as the Senate committee 
proposed, that probably it would be better for Congress to undertake to handle 
the Philippine Islands at such time as losses can be determined. There will 
probably be continuing losses there until the war is over, so that there will be 
no way to care for the situation now. He agreed that it would be the responsi- 
bility of Congress; so we will not undertake at this time to cover losses in the 
Philippines, except insofar as we are bound, and properly bound, by those press 
releases. If Congress did not take care of it after the war, we would be in 
honor bound to go through with these press releases. * * * 

“The amount will be so large, I assume, and the types of damage so varied, 
that Congress should handle that separately at the time.” 

Hon. M. E. Tydings, U.S. Senate, debate on S. 1610, November 27, 1945: 

“Mr. Jesse Jones, who was then the head of the Corporation (Reconstruc- 
tion Finance Corporation), with the approval of the President, published an 
order which provided in effect that Filipinos and Americans in the Philippine 
Islands who could not obtain insurance because of the Japanese occupation, 
would be covered into the fund to the extent of $100 million without payment 
of premiums. That is in the record. No one denies it. So we have a moral ob- 
ligation and a legal obligation, in my opinion, to the extent of $100 million, 
whether we pass this bill or not.” 

The amount mentioned by Senator Tydings provided coverage for property 
damaged or destroyed from December 6, 1941, to June 30, 1942. Most of the 
damage in the Philippines, perhaps 90 percent, occurred after June 30, 1942, 
particularly when American forces reoccupied the Philippines late in 1944 and 
early in 1945. 

Philippine Rehabilitation Act of 1946—Public Law 370, 79th Congress: 

“Sec. 104. (a) No claim shall be paid unless approved by the Commission or 
its authorized representatives, and on account of each claim so approved the 
Commission may make immediate payment of (1) so much of the approved 
amount of the claim as does not exceed $500 or 1,000 Philippine pesos, plus (2) 
such percentage, not in excess of 80 percent of the remainder of the approved 
amount of the claim as the Commission shall make applicable to all approved 
claims, due consideration having been given to the total funds available for 
distribution.” 

This provision authorized the Commission to make immediate payment of 
60 percent—80 percent of the 75 percent—of the approved remainder on all 
claims in excess of $500. The Congress would hardly have extended this author- 
ization unless it intended that the Commission should pay 60 percent or more 
on approved claims. 
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There can be little doubt in the minds of those who have followed the course 
of Philippine wartime suffering and our program of rehabilitation that we have 
always entertained the intention and purpose at least to pay the war damages 
awarded by the War Damage Commission to the full extent allowed by the law. 
This we have an opportunity to do by enacting the legislation now before us. 


Mr. O’DonnetL. Mr. Chairman, at this point I wonder if you would 
be good enough to consider a statement made by Judge Delgado as a 
former member of the Philippine War Damage Commission. 

Mr. Zastockr. He has a statement prepared ? 

Mr. O’DonneEui. Yes, and asked if I would ask if it could be put in 
the record. 

Mr. Zasiockt. Without objection we will include Judge Delgado’s 
statement in the record at this point. 

(The statement referred to is as follows:) 


STATEMENT OF FRANCISCO A. DELGADO IN Support OF BILL To PAY BALANCE OF 
WaR DAMAGES AWARDED BY PHILIPPINE WAR DAMAGE COMMISSION TO CLAIM- 
ANTS 


Mr. Chairman and members of the committee, as I have pointed out in other 
appearances before congressional committees, I was a nonvoting member of the 
74th Congress and I am familiar with the calls upon the time and attention of 
Congress in a closing session. I am, therefore, all the more grateful for the 
time and attention given to the proposed legislation to carry out an obligation 
of the U.S. Government to the claimants who were awarded damages by the Phil- 
ippine War Damage Commission of which I had the honor to serve as a member 
throughout its existence from 1946 to 1951. When I testified in 1950 in support 
of H.R. 7600 to amend the original Rehabilitation Act of 1946, I made the fol- 
lowing statement which was filed in written form: 

“When the 79th Congress provided a maximum payment of 75 percent of the 
approved amount of the claims larger than $500 in section 102 of the Philippine 
Rehabilitation Act of 1946, it thereby gave an implied commitment to provide the 
necessary funds to make payments to that extent on the said larger claims. That 
commitment was, of course, a voluntary fulfillment on your part of the sacred 
promises made by President Roosevelt and other responsible subordinate officials 
to indemnify the Philippines and the Filipinos of all the damages caused to them 
by the last Pacific war. Such a commitment is now in the nature of an interna- 
tional obligation because the conditions required of the Philippine Government 
and the Filipinos anent the same have been complied with by the latter. 

“The $400 million originally authorized in the aforementioned act, which was 
fixed at random and without any knowledge of the extent of the actual dam- 
age suffered by the Philippines as a result of the last war, will only afford a 50- 
percent payment of the approved amount based on the depreciated 1941 values 
of the larger claims. The utter disproportion between the amount of the orig- 
inal authorization and the total of the actual damage suffered by the Filipinos 
became palpably evident as the work of our Commission of processing and ad- 
judicating the more than 1,259,000 private claims advanced.” 

After 10 years my words still have validity and I am gratified at long last 
to find that the President and the Department of State of the United States 
favor the payment of the balance of 75 percent of awards made by the Philip 
pine War Damage Commission in excess of $500 per claim as provided in the 
original act. I do not think that additional arguments by me need be advanced 
in support of the soundness of such a move. 

What I should like to say at this moment is that the payment of the balances 
still unsatisfied upon the original war damage awards to bring them up to 75 
percent of the amount allowed by the War Damage Commission estimated as 
I understand it to be about $73 million in toto, should not be reduced by a 
counterclaim or setoff asserted by the U.S. Government. As one intimately 
concerned and familiar—as are many of the Members of Congress and specifically 
of this committee—with the efforts to rehabilitate the Philippines and com- 
pensate war victims from the very beginning, and further as a member of the 
War Damage Commission for 5 long, busy years, I cannot conceive of en- 
croaching upon the claims and hopes of those people, Americans and Filipinos 
alike, who hold awards from the Philippine War Damage Commission with 
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something sought by the U.S. Government from the Government of the Philip- 
pines. An intergovernmental financial adjustment seems to me in logic and 
in fairness to be no part of a program to compensate victims of the war for 
losses of homes, businesses, and property. 

I understand that the original legislation in 1946 was intended as a rehabili- 
tation as well as compensation measure. However, as time and the techniques 
of implementing the Rehabilitation Act progressed, it became apparent that 
rehabilitation would accompany the payment of compensation to local busi- 
hessmen and property owners. This result was in fact accomplished in grati- 
fying measure as has been reported to the President and Congress a decade 
ago by the Philippine War Damage Commission. Those who assisted in the 
objectives of rehabilitation were in great part war damage claimants who 
because of the law's delay were forced to make expenditures without full 
compensation and in many instances, with dimming hopes of ever realizing 
the same. What remains now, my friends, is the obligation to pay the re 
maining amounts of the awards made by my fellow Commissioners and myself 
to the modest extent provided by the 1946 act. 

It will serve the cause of justice and further cement the strong ties of 
friendship which I assure you exists between my people and the citizens of 
the United States, if the balance of war damage awards were to be paid 
promptly and with no reduction on the basis of some mathematical computa- 
tion recently injected by officials of your Government. 

I thank you again for your time and patience. 

New York City, February 4, 1960. 


Mr. Zastockt. Mr. Schein, you have a statement? 


STATEMENT OF ERNEST SCHEIN, ATTORNEY AT LAW AND FORMER 
CHIEF EXAMINER, U.S. PHILIPPINE WAR DAMAGE COMMISSION 


Mr. Scuetn. Yes; thank you for giving me the opportunity to pre- 
sent it. With your permission, I will read it before placing it on file. 

For the record, I respectfully submit the following personal details: 

My name is Ernest Schein. I am a practicing attorney admitted to 
the bars in Illinois and the District of Columbia. 

As a war service I occupied several positions with the U.S. Gov- 
ernment, all involving Philippine affairs. My last assignment was 
with the Philippine War Damage Commission where I assisted in the 
establishment of programs and procedures for the processing and 
settlement of claims. 

Relevant to the consideration by this committee of the proposed 
legislation before it are first, the organization of the War Damage 
Commission ; second, the principles, ‘standards, and procedures gov- 
erning the settlement of claims by the Commission; third, statistical 
data relating to claims filed, disallowed, allowed, and payments there- 
on; fourth, condition of the awards at the time of the termination of 
the Commission and implications with respect to the discharges of 
remaining obligations. 

At this point, if I may, I should like to explain that this statement 
was prepared before the proposals were definitely made that the 
money that might be appropriated in the first instance be turned over 
to the Philippine Government, and that a large sum standing as a 
claim of the U.S. Government against the Philippine Government, 
about $24 million, be used asa setoft. 

It seems to me that my statement, which is largely involved with 
technical matters, is pertinent because I think that when these ob- 
jective items are considered they will show that the claims thus far 
have been handled in an orderly, legal, lawyer-like manner, that the 
disposition of the remainder of the claims—that i is, the balances that 





we 
th 
ag 
cu 
ad 
Wi 
rl 
W. 


M 


th 


p' 


ot 


*hilip- 
> and 
ir for 


1abili- 
1iques 
> that 
busi- 
grati- 
lecade 
n the 
; who 
t full 
lizing 
he re- 
nyself 


ies of 
ns of 
' paid 
nputa- 


-MER 
ION 


) pre- 
n file. 
tails: 
ed to 


Gov- 
L was 
n the 
r and 


posed 
mage 

gov- 
stical 
chere- 
on of 
res of 


ment 
t the 
| over 
ras a 
ment, 


with 
3e ob- 
s far 
at the 
s that 


PHILIPPINE WAR DAMAGE CLAIMS 37 


we are talking about—ought to go along in the same fashion, and 
that to inject a new concept, namely, the claim of the United States 
against the Philippine Government, in a matter which for years oc- 
cupied our attention as claims of individuals, would be a confusing 
admixture of ideas that would resemble—I will repeat it, because it 
was humorously received, “would be like mating a canary and a her- 
ring.” The two ideas are not the same. I think the technical matters 
which I shall relate here are significant and pertinent on those issues. 

Mr. Zastocki. We are delighted to welcome the majority leader, 
Mr. McCormack. 

Mr. Scuetn. I will gladly subside if the Majority Leader has some- 
thing tosay. 

Mr. McCormack. I have come up to give literal support. 

Mr. Scien. The mere entrance of the Majority Leader adds im- 
portance to the occasion. 

Mr. McCormack. Thank you. I am no more important than any 
other person in the land. 

Mr. Scuetn. That is customary modesty, Mr. Majority Leader. 

I will continue with the technical attack on the problems that were 
presented to us under the Rehabilitation Act of 1946 with which you 
are extremely well familiar. 

After the appointment of three Commissioners prescribed by the 
Rehabilitation Act of 1946, an American crew of skeleton propor- 
tions arrived in Manila in the autumn of 1946 occupying housing 
facilities in special quarters of the Manila Hotel and using office space 
in a building which had survived the general demolition of the city 
during the war. 

In the course of progress, the staff was substantially increased 
mostly through the recruitment of local Filipino help who proved to 
be very satisfactory ; ; efficiently arranged quarters were specially con- 
structed and comfortable low-cost housing in homes and apartments 
was made available to personnel. All of this bolstered the morale 
of the staff and added to the efficiency of the operation. 

The employees of the Commission were distributed according to the 
usual functions of a public administrative agency in departments of 
management services or housekeeping, finance and personnel, but 

most of the help consisting in large part of lawyers or legally trained 

individuals some of them recruited from the General Accounting 
Office in the United States, devoted themselves to the examination, 
investigation, review, and settlement of claims. A certain elasticity 
was maintained permitting the shifting of personnel from one unit 
to another as the workload and requirements of the task changed 
from week to week and month to month. 

The peak of about 1,100 employees was reduced as fast as the com- 
pletion of the Commission’s various tasks permitted. 

Title I of the Philippine Rehabilitation Act related to claims for 
loss, damage, and destruction to private property; title III, to the 
reconstruction of public installations. 

Fifty-seven million dollars was allocated to the War Damage Com- 
mission out of a total of $120 million appropriated by Congress for 
the purpose of restoring and repairing public property. The War 
Damage Commission in a special division adopted rules and regula- 
tions for the examination and investigation of all claims filed by public 


> . 
bodies. It approved claims and expended the amount allocated to it 
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in the rehabilitation of schools, hospitals, and dispensaries, national 
government buildings, provincial and municipal government build- 
ings, waterworks, irrigation systems, and government corporations 
conducting transportation lines and the like. 


Some of the larger projects and the amounts paid on them include 
the following: 


Project Payment 
eee Oe tae Seen os eee eee $6, 330, 000 
PRRioniie *Geaierhl Monette os eS a a 1, 060, 000 
Barres Sonoes Wrurrem: .. =. S55. a eee 2, 705, 000 
DR OIIIEA Nh ORATION sin las wn he Sed ced bores od idee 1, 000, 000 
Piennons SOVermmmene DUNNING. a oe ae eh ee nena naies 6, 545, 000 
meres ROA ok Be 1, 500, 000 


helping get these services back into ordinary business. 

This portion of the function of the Philippine War Damage Com- 
mission is no longer open for consideration. The challenge to the 
Commission was presented by the number, complexity, and “adminis- 
trative vicissitudes involved in the private claims program. 

The period for filing claims required by the statute extended from 
March 1, 1947, to February 29, 1948. The Bureau of Public Schools 
of the Philippines was employed to distribute forms to teachers who 
in turn were given the responsibility of issuing them to authentic 
claimants. 

The Commission maintained a publicity department which gave 
widespread information in English and in local dialects through all 
available media including newsprint, radio, and sound trucks. 

Branch offices were installed in several localities such as Baguio, 
Cebu, and Davao. These offered facilities for filing claims in areas 
distant from Manila, helped the Commission in making investigations 
in these areas and recorded reactions to the work of the Commission 
in local communities which in the scattered Archipelago of the Philip- 
pine Islands naturally would be far from uniform. In this connection 
it should be kept in mind that there are approximately 7,083 islands 
in the Philippines, 3 main racial groups—Negrito, Sienna, Ma- 
layan—8 principal languages and 87 dialects. 

"The vast volume of individual cases, most of them involving less 
than $500, made impossible any careful conventional claims pr ocedures 
such as might be instituted by an insurance adjustment agency. 
Everyone in the Commission was in favor of maintaining a cautious 
approach but it was apparent from the beginning that no detailed 
investigation could be made of all of the smaller individual claims. 

As Mr. Waring pointed out yesterday, in those cases there was pre- 
pared under my supervision a manual, a rather exhaustive manual 
which had standard values for items that recurred frequently, the 
things that the ordinary little fellow had in his home, a bed and a 
dresser and a load of wood, perhaps a caribou. 

We put standard values on those and they were accepted as the 
values that would prevail and ordinarily from an area you knew that 
the circumstances of the people justified a claim for the amount that 
came in their claims form and was later approved by the Commission. 

The Commission set up different divisions dealing respectively with 
small claims of $500 or less and claims in various categories above 
that amount the limits of which might be changed from time to time 
depending on workloads and administrative facilities. 
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In general very small claims were settled on the basis of the itemiza- 
tion in the claims forms related to property values determined accord- 
ing toa manual prepared by us which priced at a minimum articles of 
personal property which recurred frequently such as beds, dressers, 
tables, chairs and, if you please, a load of wood or a pig. Occasional 
spotchecks were made in various localities in the Philippines for the 
purpose of keeping some control over this broad segment of cases. 

A claim not exceeding $2,500 might be settled on such a basis through 
office examination and the application of standard values. When data 
in support of a claim was insufficient to justify determination or where 
there was any indication of fraud or irregularity, the claim was 
referred to a branch office for detailed investigation. 

Claims between the amounts of $2,500 and $25,000 were all investi- 
gated by branch offices and claims in excess of $25,000 received indi- 
vidual attention by qualified personnel actually in the field. 

It should be pointed out here that obviously in postwar Philippines 
the difficulties Involved in these procedures were many and complex. 
Books and records were lost in the war; property for which claims 
were made was entirely destroyed with the result that no visual 
appraisal was possible; although volumes of engineering and ap- 
praisal catalogs were consulted we frequently found items of per- 
sonal property of an assortment which was foreign to the experience 
of appraisers and those who prepared the tables of valuation. I 
may mention in this connection such well known Philippine products 
as abaca and copra. 

These appraisal books were used by the appraisal section, prepared 
with great care by experts in the field. I am citing this detail to 
show that no chances were taken that could be avoided in the opera- 
tion of the claims program. 

One of the great difficulties which faced the Commission not only 
in its evaluation procedures, but in its public relations with claim- 
ants was the provision of the Rehabilitation Act requiring that com- 
pensation be made on the basis of replacement cost or value at the 
time of loss, whichever was less. Obviously, because of high post- 
war prices the value at the time of loss was always less. Moreover, 
in seeking a fair evaluation at the time of loss, the Commission was 
constrained to adopt scales of depreciation which would take into 
account the difference in value between the date of acquisition and 
the date of loss which was for reasons of expediency fixed at Decem- 
ber 7, 1941, for personal property and 1940 for real estate. 

We knew, of course, that the dates at which losses were suffered 
actually fell during the war in the Philippines—this was a point 
brought out yesterday—and mainly during the reoccupation by U.S. 
forces in 1945, but undertaking to determine with exactness the time 
of loss of every piece of property for which a claim was made and 
to fix its actual value at that time was too much for practical 
implementation. 

Rates of depreciation were based as closely as possible on practices 
of our Department of Internal Revenue. Appraisals were made on 
the basis of the best engineering and product formulas adopted in 
the United States and other industrialized countries. I may add 
that the most conservative standards in every category were em- 
ployed by the Commission. : 
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The General Counsel of the Commission acted in an advisory ca- 
pacity on legal questions and in conducting hearings on appeals by 
claimants desiring a reconsideration of the original settlement of 
their claims. Hearings were also conducted on occasions to afford 
an opportunity to representatives of industry with a large stake in 
the rehabilitation program like mines and sugar producers to give 
their views before standards of valuation and procedures for ap- 
praisal were determined. 

Under title I of the Philippine Rehabilitation Act, the War Damage 
Commission received and adjudicated approximately 1,250, 000 
claims. All but 139 of these were handled before June 30, 1950. 
The remainder were small in number but involved large amounts and 
necessarily took much time and thought in settlement. The following 

table indicates in categories—which I have in the statement, but w hich 

I have reproduced to a size which can be seen by me with my bad eyes, 
I have put before the committee and chairman so that if any ques- 
tions arise I can answer them by pointing out the figures. But, 
to give a résumé of the table, which I cite also in item 3 of my state- 
ment, let me recapitulate very, very briefly [referring to exhibit on 
display ]. 

Here are your claims of $500 or less, almost a million of them, and 
the number of claims and the amount also claimed is proportionately 
large. 

Then in the $500 to $25,000, 247,586, with proportionate amounts; 
$25,000 to $50,000 only, 1,676 claims; $50,000 to $250,000 only, 1,374 
claims; over $250,000, 338 claims, a small amount proportionately. 

Of these, this column designated “Amount approved,” shows how 
much was approved by the Commission. Mind you, the approval was 
100 percent of the approved amount. 

In other words, if we felt a claimant was entitled to $1,500 we 
allowed him $1,500 after careful screening, the type of which I have 
tried to explain in my statement. 

On this amount approved, the second to the last column shows the 
amount paid. Obviously because the requirements of the act, all the 
amount of $500 or less was paid on the claims which were up to $500, 
and $500 on the claims over that amount. That took an awful lot of 
money, leaving no unpaid balance on that part of the claims. 

In the second category there is a balance still due after the payment 
of 5214 percent of the amount above $500 per claim of this amount, 
about $42 million. 

In the next category, the unpaid balance which would be the dif- 
ference between the full allowance and the 521 > percent, mind you, 
was $11 million. 

The next, $26 million. The next, $75 million, making a total of 
unpaid balane e, if 100 percent of the award were paid, of $154,726,- 
995.80. 

However, the law provides, Mr. Chairman, as you know, for pay- 
ment up to 75 percent of the awards above the amount of $500 per 
claim, and that amount by the best calculation we could give it, and 
the Treasury Department could give it, is $73 million. 

It is rather interesting, interesting to the point that we felt it was 
worth while reproducing the table prepared at the time, in 1950 as a 
matter of fact, when estimates were made and not all the claims had 
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been settled, that the estimate arrived at—the figure that was arrived 
at by our mathematical technicians at that time, is also $73 million, 
which is the last item in those columns. 

The verification that we have now tried out in several directions, 
all of them coming to the figure of about $73 million—at the danger 
of repeating myself but in order to make it perfectly clear, this $73 
million represents 75 percent of the awards actually made by the 
staff members of the Commission and the Commission on claims above 
the amount of $500 per claim. 

The figure that appears in the final report of the War Damage Com- 
mission of $154 million represents the entire balance, 100 percent of 
the awards. 

If I may resume 

Mr. Zastockt. May I interrupt to inquire why there is a difference 
in the figure between 

Mr. Scuetn. Yes. We have tried several approaches but $73 mil- 
lion comes up time and time again. The difference is in what method 
you use, whether you use an adding machine or your high school 
arithmetic or some other formula, you get a variation in these hun- 
dreds of thousands, but you don’t get a variation in that $73 million. 

Mr. Zasiockt. 40,000 variation. 

Mr. Scuern. That is right. 

Mr. Zasiockt. Which one would you use? On which amount did 
you use high school arithmetic? 

Mr. Scuern. My high school arithmetic here, plus an adding 
machine. 

Mr. Zasvockt. The figure that is in the record— 

Mr. Scuern. The one that is on here [ pointing to exhibit]. I would 
like to leave this with the committee when it gives the record further 
consideration. It is easy to read and easy to make out. The figures 
are the most accurate that I could get at by three or four tabulations, 

I won't read the portion of the statement that I have given you. I 
will turn to the next page now, which is page 8, and commence in the 
middle of the page. 

As the members of this committee have been informed, the Philip- 
pine War Damage Commission finished its assignment before the 
time provided by law had expired. It did not use the entire amount 
of $12 million which was allotted for administrative expense. The 
following figures indicate the distribution of the $400 million and 
incidental items placed at the disposal of the Commission for the 
handling of private claims. These figures were informally given 
to me by the Treasury Department when I went over to check some 
of the old figures that were in my file. 








Be I itt aki ticiisaiadiiaetiaee an hele $400, 000, 000 
Reserved for administrative expenses___..__.__-___-________-___- 12, 000, 000 
Minimum available for claim payments_..........._..-._-__- 388, 000, 000 
SURG 0 CUNO isis cic5s hii beeitbtl bath bibiides shh sibbetaiahaeks 1, 000, 000 
Savings in administrative expense_..............-_________ 1, 650, 000 
Total available for claim payments__._-.___.______________ 390, 650, 000 
Actual payments through Feb. 28, 1951____._-______ $387, 976, 274 
Rate: neweneitee ih soci di i atid een Olas 173, 726 
UE II cents cgseitniern neti ata tite camatnecigtemniinatenas 388, 150, 000 


Savings for return to U.S. Treasury__.........--.-__-___- 2, 500, 000 








42 PHILIPPINE WAR DAMAGE CLAIMS 


Mr. Zastockr. The presentation in your statement says that actual 
payments through February 28, 1951, were $287,976,000-——— 

Mr. ScHern. 387. 

Mr. Zastocki. What about the 274? 

Mr. Scuern. Later payments 

Mr. Zasiockt. How were they paid ? 

Mr. Scuern. They were paid in the same way. 

The first figures were tabulated and recorded and then a final set 
of claims, for instance, some that were on appeal and so forth were 
paid off in the course of the operation of the final payoff. 

Mr. Zastockt. Wasthere any cutoff date? 

Mr. Scuern. There was a cutoff only in the filing of claims and the 
date at which the Commission was to expire. But it finished its work 
several months before its expiration; the final allowances were 5214 
percent. 

Mr. Zastockt. After the date of February 28, 1951, were there any 
other outstanding appeals that had to be judged ? 

Mr. Scuein. Everything was settled by that time. There were a 
few malcontents whose appeal had been denied. There was one 
who sued but found there was no appeal to the courts from the appeal 
of the Commission, a phenomenon of administrative action that is 
sometimes necessary. 

We tried to give the applicants more consideration than they would 
ever get in the courts. I stated that as of February 15, 1951, the 
Commission had received 45,854 appeals. January 10, 1951, all but 
17 had been adjudicated and then the remainder were completed. 
Some of them were completed in favor of the applicant and payments 
made and that is where the figure of 173,726 comes in. Is that clear? 

Mr. Zasiockti. Yes. 

: Mr. Scurry. Another enlightening recapitulation of figures is as 
ollows: 





es a se At 4 ee A eee $1, 225, 478, 406. 23 
ee Gee... ce ee a a ee 683, 261, 825. 83 
eeuruey Fann os a i te ee 542, 216, 570. 40 
TI iii iii iia cl i a rl 387, 489, 574. 60 
I al Naa le ete ellie 154, 726, 995, 80 
The above figures are as of December 31, 1950. 

Total expenditures January, February, and March, 1951_-------- $833, 410. 65 
Total eubeiditusse-Apall TH csi ile dyn oel eps nnenes 201, 508. 39 

NIN saad acase Loca cies hatenianieii deat maideacsiai seit ene taaibiai ae ace 1, 034, 919. 04 


The Philippine War Damage Commission appropriation has lapsed 
now; the cash balance of authorized funds as of June 30, 1953, was 
$2,457,168.94, which we rounded off into $214 million. 

What are the implications of the report which I have tried to sum- 
marize today? Why is it worth while for me to go into this detail 
for the committee in considering legislation for the payment of bal- 
ances still owing on the awards which we made with great care at the 
expenditure of a good deal of thought and life’s labor? 

1. The War Damage Commission under the authority of the act 
by which it was created made every effort with a high degree of success 
to conduct itself with dignity, integrity, and order. It came very 
close to the standards of a court of law and was accorded respect con- 
sistent with such an attitude. 
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2. By reason of the quality of its activities the decisions of the 
Commission were regarded as having judicial authority. In other 
words, if the Commission adopted and followed standards that were 
legal and orderly in nature; by the same token, its findings were ac- 
cepted like judgments of a court of law. In fact, as has been pointed 
out, appeals were few even though it was realized that the judgments 
of the Commission were final with no possibility of review by any 
other tribunal. 

3. The Commission was not long in concluding that despite meticu- 
lous requirements, its rejection of all questionable items and its ultra- 
conservative standards of valuation, the final awards in the aggre- 
gate, even reflecting the reduction of 25 percent of the amount in 
excess of $500 for each award as required by law, would exceed 
the appropriation of $400 million made by the Congress. There 
seemed to be no alternative, however, to carrying out objectives to 
their logical conclusions. The only qualification which the Com- 
mission necessarily embraced was to pay no more upon the claims, 
as the settlements proceeded, than would permit an equal pro rata 
distribution among all of the successful claimants. 

4. The Commission, on the one hand, was aware of the general 
restriction that claims should be paid within the limitation upon 
the resources placed at the disposal of the agency. On the other 
hand, the Commissioners and all of the staff members were aware 
of the legislative background of the Rehabilitation Act which was 
express rather than implicit in the promises held out for the financial 
completion of the program prescribed for war damage compensation 
within the framework of the law. 

5. The financial results, including unpaid balances, reported by 
the Commission at the conclusion of its work reflect findings, deci- 
sions and amounts which are dependable. The claims which were 
involved had been adjudicated according to law. The computations 
were made by experts with the assistance of modern business 
machinery. 

It is not my province at this hearing to analyze the nature of 
the obligation of the U.S. Government to pay the balance undis- 
charged by the Philippine War Damage Commission upon the awards 
which it was called upon to make. 

I have tried to describe the organization and work of the War 
Damage Commission of which I have personal knowledge. I hope 
that some of this material may prove useful to the members of this 
committee in its deliberations leading to a report upon the proposed 
legislation now before it. If I can add anything within the limits 
of my information and experience, I am willing and ready to put 
myself at the disposal of the chairman and the other members of 
this committee. 

Thank you. 

Mr. Zastockt. Thank you, Mr. Schein. Your statement, as was the 
statement of Mr. O’Donnell, is very helpful. They have given me a 
better understanding of the methods used in the judging of claims and 
the payment of claims under the Rehabilitation Act of 1946. 

In support of the executive branch’s proposal of payment of the 
$73 million directly to the Philippine Government, the Under Secretary 
of the Treasury for Monetary Affairs, Mr. Baird, stated, “It is im- 
practical for the U.S. Government to pay individual claimants.” 
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Mr. Scuern. Well, I believe 

Mr. Zasvocki. Mr. Baird emphasized that the claimants lived over 
hundreds of islands, and he pointed out that they had the problem of 
illiteracy. How did you meet those problems in paying the claims? 

Mr. Scuern. If Mr. Baird had been out with me, with John, Dr. 
Waring, and me, I am sure he would have been one of those—and there 
were many—who would have said it would have been impossible to 
carry out the provisions of the Rehabilitation Act. There were those 
who thought that. Yet we did it. That is precisely the reason we 
outlined to you what we have, that it was done in spite of the greatest 
difficulties. Some 87 dialects, thousands of islands, and some of the 
claimants in the United States at that time. They had been—some of 
them had come back to this country after many months in internment 

camp, like our friend, Mr. Calhoun; we found them here and we de- 
vised procedures. I don’t think it is any more—I shouldn’t say that— 
it isn’t much more difficult today for an experienced claims agency 
to do the same job. It is much more consistent with the undertaking, 
with the legislative intent. We had this point up, too, way back in 
1946 and thereafter, in conferences with President Roxas. 

The suggestion was made that the payment be made to the Philip- 
pine Government, and the Philippine Government in turn pay claim- 
ants, but this wasn’t the kind of thing that the legislators at that time 
wanted, nor would I have wanted it. 

Ours was the procedure by which we thought rehabilitation could 
be accomplished in a practical way as far as our end of the operation 
was concerned. It can be done today. 

Mr. Zantockt. To what extent did the Commission have to rely on 


local officials in the Philippines at the time of the payment—that is, 
the original payment ? 

Mr. Scuein. We relied on schoolteachers to help get out the forms. 
We sometimes relied on some of the local officials to help us out with 
geography. As far as ordinary claims procedures—and I have had 
some experience with them—were concerned, we relied on our own 
ingenuity and our own staffing and our own procedures. 


STATEMENT OF A. D. CALHOUN, VICE PRESIDENT, FAR EASTERN 
DISTRICT, FIRST NATIONAL CITY BANK OF NEW YORK, REPRE- 
SENTING THE PHILIPPINE-AMERICAN CHAMBER OF COMMERCE 


Mr. Catnovn. Isn’t the problem simplified, that this great mass of 
small claims sane been disposed of? You are dealing now with the 
larger claimants who are literate and can be more easily contacted 

Mr. Zasiockt. Would you identify yourself? 

Mr. Catnoun. I am Alexander D. Calhoun. 

Mr. O’Donnett. Mr. Chairman, not trying to oversimplify this, 
three copies of the claims were required to be made by the Commis- 
sion. The original and the copy went to the Commission; the Com- 
mission had the foresight to have a Government-addressed return 
eard on which the claimant put his own address. Naturally, the spell- 
ing of the names out there was very difficult because of the various 
numbers of races and people, so that we relied on the claimant so 
that when his claim came in the original and the copy had this card, 
which was franked by the Philippine Government and when we got 
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that claim and it was identified and accepted, after it had been re- 
viewed, then we had a stamp machine and that claim got a number. 
That card was mailed back to the claimant with instructions for him 
to attach this card to the copy of his claim, that it be kept in a safe 
place. 

I daresay, with my knowledge of the Philippines and the amount 
of correspondence I have had since this war damage bill became pub- 
licized in the Philippines, that the majority of the claimants have a 
copy of their claim and have that card. So that it would be a very 
simple matter for a one-page form, in my judgment, to be drafted 
by the agency that would administer this law under our recom- 
mendation to get this form, and have this claimant reaffirm his num- 
ber and his name on it, and I am not trying to oversimplify this, 
but I think it would be easily handled. 

Mr. Zastockt. In your opinion, what government would be in a 
better position to pay the balance of elaims due, the Philippine Gov- 
ernment or the United States Government ? 

Mr. O’Donnett. I have already in my statements recommended 
that the Foreign Claims Settlement Commission, who has experience 
in this field, who under the Reorganization Act of 1954 has been 
delegated by the President to handle all claims, plus the fact that 
they have had the experience in the handling of the prisoner-of-war 
claims and the religious claims program, and for years now they 
have been dealing with Philippine War Damage Commission records. 
So that in my judgment, Mr. Chairman, they are eminently qualified 
to handle this program. 

Mr. Zastockt. On page 11 of your statement you say : 

* * * come to the definite conclusion that the Foreign Claims Settlement Com- 
mission offers the facilities, experience, and authority necessary to discharge 
this assignment. Not only has this Commission stemming from the War Claims 
Act of 1948 and the International Claims Settlement Act been designated under 
Reorganization Plan No. 1 of 1954 as an official foreign claims adjudication 
agency, but it still retains personnel familiar with Philippine prisoners-of-war, 
religious institutions, and other types of claims and maintains records of the 
Philippine War Damage Commission. 

Do you maintain that the Foreign Claims Settlement Commission 
has the records? 

Mr. O’Donnett. They don’t have all the records of the Philippine 
War Damage Commission, but when the Philippine War Damage 
Commission terminated, a conservator in the Department of Treasury 
was put in charge of all those records. Those records which are 
very complete since they were all done by International Business 
Machines, are available to these people and in connection with the 
prisoner-of-war program, and the religious claims program the For- 
eign Claims Settlement Commission made requests on the conservator 
in the Treasury Department who would send these claims over, be- 
cause as a part of their judgment in these various claims, it was neces- 
sary for them to deduct those grants that were made by the Philippine 
War Damage Commission in the adjudging of the other claims pro- 
gram under Public Law 303 in the 84th Congress and Public Law 997 
in the subsequent 85th Congress. 

So that these employees are not unfamiliar with the war damage 
records. On the face of each war damage claim, may I state, is a 
settlement sheet. On this settlement sheet it is backed with the report 
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of the examiner, it is backed with the report of the investigation, 
it is backed with the disallowances, and all of the data in a legal, 
judicial, orderly, judgment of that claim; the data is all there. 

In addition, the IBM cards are set up in such a way that all they 
have to do is run them through in the various claim categories as 
they are set forth on this chart, and I am sure that they will arrive 
at these figures and these conclusions that we have reached here. 

Mr. Zasiocki. On pages 3 and 5, Mr. O’Donnell, you state: 


It was the intention of Congress to pay the amounts in full, not in part. 


You’re referring to the 75 percent of the total claim? 

Mr. O’DonneEtxu. Yes. Never in the history of any agency of gov- 
ernment, and I say that advisedly, was there the interest that the 
Philippine people had in the work of the Philippine War Damage 
Commission. For that reason the public relations of the Philippine 
War Damage Commission were exhaustive. 

We were on the radio with what facilities we had; we issued bulle- 
tins through the provincial school heads; we had circulated all kinds 
of data in every type and form throughout the archipelago in which 
the Commission told these people that the law provided that they were 
to be paid a maximum up to 75 percent. This was indelibly im- 
pressed in the minds of the Philippine people. 

Mr. Zastockt. As you know, some individuals and organizations 
in the Philippines are agitating and requesting the full payment, 
demanding $150 million. Do they have any justification for such 
claims? 

Mr. O’Donnewi. Mr. Chairman, in connection with that let me say 
this: Those statements, and I happen to know, are motivated primarily 
from political considerations and a misunderstanding of the law as 
the U.S. Congress has written it. 

Many of these people innocently and unwittingly, make these state- 
ments because they don’t understand the legislative history of this act 
and what the law provides, and many political statements have been 
made. Naturally, if a person is told he is entitled to 100 percent, and 
some official, some Senator or some Congressman tells him he is en- 
titled to 100 percent, in the Philippines I mean, he is interested in 
the 100 percent. 

Mr. Zasiocki. There is the concern of Members of Congress that 
the payment will be a full satisfaction and final settlement of all 
awards for war damage compensation made by the Philippine Reha- 
bilitation Act of 1946. 

In your opinion will this legislation result in complete satisfaction ? 

Mr. O’Donnetu. Mr. Chairman, I cannot speak for the Philippine 
Government. Insofar as I am concerned, and as a lawyer and as one 
who was charged with the administering of this act, the statute is 
satisfied when the 75 percent, the balance of 221% percent is paid. I 
hope that answers your question. 

Mr. Zas.iocki. With your contacts in the Philippines, can you 
give the committee an opinion as to what is the preference of the 
people of the Philippines as to the method of payment? Is their 
iinet that payment be made to the Philippine Government or 
by the United States to the individual claimants? 
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Mr. O’DonneEtu. Well, let me answer that question this way: The 
Philippine people by and large are a little people. The vast majority 
of these claims, as you see up here, will go to little people, to the 
man who has a little business, to the man who has a little rice farm, 
to the man who has a little sawmill in one of the southernmost islands, 
and in my judgment, I believe sincerely that those people would like 
to see this act administered with the same degree of care and judicial 
skill that went into the administration of the original statute. 

Mr. Scuern. You see, if I may add, $42 million of the $73 million 
will go to people with claims of $500 to $25,000. That is one of 
the reasons I tried to emphasize our procedures. In my yoo te if 
the chairman would ask me, is that, endorsing what Mr. O’Donnell 
said, the war damage claimants would like to see the program com- 
pleted as it was started, with a U.S. agency in charge. I would, I 
know, if I was a claimant. 

Mr. ZasLockt. You have called attention to the number of claim- 
ants who are in the category of claimants of amounts from $500 to 
$25,000. 

Mr. Scuern. These are the claimants, not the ones who received the 
awards. 

Mr. Zas.ocxt. It is my understanding from the testimony, includ- 
ing your own Mr. Schein, that there were 86,000 unpaid claims. 

Mr. Scuern. Not my testimony. Mr. Waring said that. I have 
no reason to doubt that. It appears in the final report. 

Mr. O’DonneE tt. It is between 86 and 87 thousand. 

Mr. Scuern. In the ninth and final semiannual report the Com- 
mission reported it paid out the last 2214 percent; it made its last 
installment payment to about 88,000 claimants. 

Mr. Zasiockt. Approximately 250,000 claimants? What is the 
number of claims—— 

Mr. Scuern. This is the number. 

Mr. Zastocki. They are separate? 

Mr. Scuern. 55 percent of them were disallowed. 

Mr. Zastockt. Of the 247? 

Mr. Scuetn. Yes, sir. 

Mr. Zastockt. Half of those were disallowed and there would 

Mr. Scnern. Half in amount. We went only by amount. The 
way to figure that, as is indicated in the ninth and final semiannual 
report, is to find who were the ones—how many got the final install- 
ment, bringing the payments up to 5214 percent. 

Those claimants numbered according to the report 88,000. That 
is where Mr. Waring got his figure. 

Mr. O’Donnetu. Mr. Chairman, in that connection may I point 
out that in the report of this committee on S. 1033 and H.R. 7600, 
which was heard just about 10 years ago this month, the War Damage 
Commission, on page 178, listed all the claimants by name and amount 
over $25,000. So we have a complete record of those claims right 
here with this committee. 

Mr. Zapiockt. Those were quorum bells. I would suggest that 
the committee recess until 2 :30. 

The subcommittee is in recess until 2 :30. 
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(Whereupon, at 12:25 p.m., the subcommittee was recessed, to re- 
convene at 2:30 p.m. the same day.) 


AFTERNOON SESSION 


The subcommittee reconvened at 2:30 p.m., Hon. Clement J. 
Zablocki (chairman) presiding. 

Mr. Zasiockt. The subcommittee will resume hearings on the Phil- 
ippine War Damage legislation. I have but one additional question 
of both Mr. O’Donnell and Mr. Schein. 

In your opinion, should the balance due the claimants be paid in 
pesos or in pesos and dollars or dollars? Further would you please 
state the reason for your suggestion ? 

As you know, the original compensation, under the Rehabilitation 
Act of 1946, was made in pesos. 

Mr. Scuern. May I answer that first, John ? 

There is nothing in the act, there is nothing in the law on our books 
that requires payment in pesos. The War Damage Commission, 
when it set up in business, established certain regulations which it 
published duly in the Federal Register as required. 

Among the regulations adopted was one to the effect that payment 
would be made in pesos because that was the thing to do. We were 
operating in the Philippines; we were operating with a view to giving 
people money either with a view to getting their rehabilitated proj- 
ects or to giving them money because they had already spent it. 

Mr. Zasrocki. Am I clear in understanding that the decision to 
be made in pesos was a decision made by the Commission and was 
not explicitly provided for in the law ? 

Mr. O’Donne tt. No, it is not in the law. 

Mr. Scuern. It is a regulation of convenience and the only plausi- 
ble one at the time. We were right there in Manila. 

Mr. Zasxockt. In prior testimony I got the understanding that 
payment was made in pesos in compliance—— 

Mr. Scuetn. I am happy you asked the question then, sir, because 
that is not the law. This was a regulation like many regulations 
which we adopted wholly in view of expediency. 

Mr. Zasiocki. Mr. Schein, why were American citizens paid in 
pesos and thereby caused in certain instances currency exchange prob- 
lems. For example one correspondent calls to my attention he was 
allowed 80,000 or 90,000 pesos under the act and paid 46,000 pesos. 
For over 5 years he tried to get the check cashed in America, but 
without success because the check was a U.S. Treasury check payable 
in pesos, which he could not cash. 

He finally was referred to a New York Foreign Exchange firm 
which worked out a complicated transaction with someone in the 
Philippines and thereby realized 28 cents for a 50-cent peso. 

Mr. Scuetn. I call your attention to the number of claims, to the 
testimony on the number of people that we serviced and you have 
one or two and maybe a thousand which wouldn’t have affected the 
general expediency of our outlook. We were there immediately after 
the law was passed. We set up in business there and the main 
operation in which we were engaged indicated that we should pay 
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the claimants in pesos. Only a few of them were in the United States 
then, Mr. Chairman. 

There were those who were in camps and came over here to 
recover their health. Most of the American claimants were then in 
the Philippines. 

Mr. Zasiocki. The legislation to pay the balance of the war dam- 
age claims provides that payment should be made under the pro- 
visions of the Philippine Rehabilitation Act of 1946. Since the Com- 
mission operated under a regulation to pay claimants of the 1946 act, 
in pesos, is it to be interpreted that the balance must be paid in pesos? 

Mr. Scuetn. I would not so interpret it. I would leave it to the 
agency to which this job, the remainder of the job is delegated, to 
publish its regulations the way we did before. 

In view of the expediencies of 1960, expediency may dictate that 
part of these claims should be paid in pesos to the people in the 
Philippines and expediency may dictate that part of them should be 
paid to people in the United States in dollars. It would be silly to 
give people in the United States pesos with all the complications 
involved in turning pesos into dollars for people in the United States. 

Mr. Zasrtockt. It is then your opinion that claimants who now 
reside in America should be paid in dollars? 

Mr. Scuern. There is no question about that. 

Mr. Zasiockt. Provided, however, that they will conclusively prove 
that they had spent an amount equal or in excess of the amount due 
them. 

Mr. Scuern. A lawyer hesitates to use the adjective “conclusively.” 
I would leave a good deal of discretion to the agency charged with 
the responsibility of settling these claims. 

Mr. Zasiockt. To conform with the intent of the act, namely, 
that payment for war damage claims was to be used for the re- 
habilitation of the Philippine economy, would not the claimant have 
to show such an expenditure? 

Mr. Scuern. I would follow the wording of the original act 
because it is pretty broad. Then it is up to the administering agency 
to do the thing that is best and most practical under conditions as 
they exist, the only set of conditions under which you can operate. 

I wouldn’t tie him up too tight. 

Mr. O’Donnewt. If I may point out insofar as the agency is con- 
cerned, and I subscribe wholeheartedly to what Mr. Schein said about 
giving this agency discretion because there are cases that I can 
imagine, for example, Pan American Airways is a claimant before 
this commission. It is just one that occurs to me. Pan American 
Airways is doing business in the Philippines. International Har- 
vester is doing business in the Philippines. Procter & Gamble, 
big copra processors, are doing business in the Philippines. They 
are American firms. 

I can think of people on the other hand, and I am sure there are 
people around this table that know many more, people whom I am 
familiar with; there is a very famous American, Doctor Kneedler; 
he owned the Bayview Hotel and other extensive real estate holdings 
in the Philippines. He recently passed on. Dr. Kneedler, I know, 
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has put millions into the restablishment of his hotels and other build- 
ings in the Philippines. 

Take the Benguet Consolidated Mining Co. Judge Hauserman 
from Cincinnati is another point. Judge Hauserman and his or- 
ganization have _ fortunes in rehabilitating the Benguet Con- 
solidated Mining Co.; and Carson Taylor who owned the Philippine 
Bulletin, a fivetolane newspaper, I might add, has spent millions in 
rehabilitating. 

That gentlemen, whom I last mentioned, Judge Hauserman for 
example, is in his nineties. You wouldn’t know it to see him, but 
he is. Mr. Carson Taylor is 86 years of age. Certainly in that class 
of cases, there is no problem with respect to these people showing 
to the Commission that they have more than expended any moneys 
that they would derive under this statute, should it be enacted. 

Mr. Zasvockt. I have no further questions. Thank you, Mr. 
O’Donnell and Mr. Schein. 

If there is no objection the correspondence from Mr. Joseph 
Tumulty and the telegram from John W. Mears, will be included 
at this point in the record. 

(The correspondence and telegram referred to are as follows:) 


Marcu 17, 1960. 
Re proposed Philippine war damage legislation. 
Hon. CLEMENT J. ZABLOCKI, 
Chairman, Subcommittee on the Far East and the Pacific, House Foreign Affairs 
Committee, House Office Building, Washington, D.C. 


Dear Mr. CHAIRMAN: In the period of rehabilitation of the Philippines after 
World War II, we were privileged to represent a large number of claimants, both 
American and Filipino, before the Philippine War Damage Commission. Awards 
of compensation for war damages suffered by the claimants were made by the 
Commission, and were paid to the claimants in amounts somewhat over one 
half of the awards. The balances payable under title I of the Philippine Re 
habilitation Act of 1946 remain unpaid. 

Your bill, H.R. 4811, and the bill introduced by Congressman George P. Miller, 
H.R. 4287, upon which hearings are soon to be held, would authorize the payment 
of (and appropriation for) the balances of such awards. In behalf of our 
clients we strongly urge approval of the principle that these unpaid balances 
should be paid at this time. 

In the President’s budget message for 1961, it was stated: 

‘Legislation will be requested for payment in the fiscal year 1961 of certain 
war damage claims of the Philippine Government against the United States in the 
amount of $73 million. These claims will be partially offset by an amount, now 
estimated at approximately $24 million, owed to the United States by the 
Philippine Government.” 

This statement appears to treat the claims as being claims of the Philippine 
Government, whereas, in fact, these are not public claims, but are the private 
claims of individuals, corporations, etc., who suffered private property losses 
as a result of the war. The awards which the proposed legislation would pay are 
not awards made to a government, but to private claimants. In fact, only 
private claimants were “qualified persons” under title I. A separate and dis 
tinct appropriation for governmental purposes was authorized in title III. We 
respectfully submit that the payments proposed should be made to the private 
claimants, and without any diminution on account of moneys which a govern- 
ment may owe the United States. Funds due to private claimants should not be 
appropriated to offset the obligation of another obligor. 

The merits of the claims upon which the awards were made by the Philippine 
War Damage Commission have been fully considered and adjudicated by that 
Commission. Nothing further remains to be done except to pay the balances 
due to the claimants or their successors. Some claimants will have passed on 
since the awards were made, but it should be a relatively simple function to de- 
termine who the present owners of the various claims are. We suggest that 
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an existing and experienced agency, such as the Foreign Claims Settlement 
Commission, which has had extensive experience with claims which arose in 
the Philippines, could quite readily perform that remaining function, after 
which there would remain only the ministerial step of payment, which could well 
be handled by the Treasury Department as it now handles payments of awards 
made by the Foreign Claims Settlement Commission. 

In behalf of our clients, we respectfully urge the adoption of proposed legis- 
lation to provide payment of the statutory balances of the awards which were 
made by the Philippine War Damage Commission. 

Very truly yours, 


BREED, ABBoTT & MORGAN. 


Hon. CLEMENT J. ZABLOCKI, HAywarp, Cauir., March 17, 1960. 
Chairman, Subcommittee on the Far East and Pacijic, 

House Foreign Affairs Committee, 

Washington, D.C.: 


I am an American citizen owning 53 percent of the common stock of the 
Philippine Advertising Corp. which is totally owned by American citizens re- 
siding in the United States. Said corporation was awarded by the Philippine 
War Damage Commission approximately $400,000 or 800,000 pesos on which 
$210,500 or 421,000 pesos was paid in 1950. This entire amount plus an addi- 
tional $200,000 or an equivalent amount of pesos borrowed from the American 
stockholders was expended for rehabilitation in the city of Manila, Philippine 
Islands, thus benefiting the economy of the Philippine Islands and putting twice 
as many Filipinos to work on the company’s payroll as would have been the case 
had the company confined itself merely to the investment of the war damage 
payment it received. 

Our company and its stockholders approve most heartily of the objective of 
the present proposed legislation but urgently request that as purely a matter 
of equity our company be paid the third installment in dollars at our U.S. office 
at 3214 Charlemagne Ave., Long Beach 8, Calif. Otherwise it is extremely 
doubtful that any of our stockholders will personally ever benefit from this pay- 
ment. I believe this urgent request is not unreasonable because conditions in 
the Philippines with the innumerable but necessary Government restrictions 
are such that delays, difficulties and possible losses are inevitable if any other 
method were used except to pay direct in dollars to compensate American claim- 
ants who after all are private claimants; their claims are not governmental in 
any sense of the word, in effect they are private claims of private American 
citizens. 

I would like to point out to the committee that in making payment in dollars 
directly to American citizens it certainly would appear that no new U.S. gov- 
ernmental agency either in the Philippines or in the United States would be 
necessary; the claims have already been adjudicated both in ownership and 
amount and any additional decisions which need be reached to ascertain present 
ownership could well be done by, for example, the Foreign Claims Settlement 
Commission, an existing agency which has had wide experience along those lines. 


JOHN W. MEARS. 


Mr. Zastocki. Mr. David B. Gideon, an attorney at law from San 
Francisco, Calif. 


STATEMENT OF DAVID B. GIDEON, ATTORNEY AT LAW, 
SAN FRANCISCO, CALIF. 


Mr. Gingon. Mr. Chairman, for the record I am David B. Gideon, 
an attorney in San Francisco with the firm of Gibbs & Gideon. 

I have not prepared a formal written statement to submit at this 
time because I anticipated—quite correctly as it has turned out—that 
much of what I would say has already been said by previous witnesses : 
Mr. Waring and Congressman Miller yesterday, Mr. O’Donnell and 
Mr. Schein this morning. 
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So I will, if I may, Mr. Zablocki, submit at a later date a written 
statement for the record on behalf of the persons whom we represent. 
I presume that is agreeable. 

Mr. Zas.ocki. Without objection the written statement will be 
included. 

(The statement referred to is as follows :) 


STATEMENT OF Davin B. GIDEON, ON BEHALF OF THE PHILIPPINE SOCIETIES OF 
CALIFORNIA AND NEW YORK 


Mr. Chairman and members of the committee, this statement is submitted 
as a supplement to the verbal testimony I have given on behalf of the Philippine 
societies at the public hearings held by your committee in Washington, D.C., on 
March 18, 1960. 

The Philippine Society of California, the Philippine Society of Southern Cali- 
fornia, and the Philippine Club of New York, are composed of Americans who 
formerly resided in the Philippines, and who meet regularly as luncheon clubs to 
keep alive their strong ties with the Philippines. Although some of our mem- 
bers still have active interests in the Philippines, most are retired. A number 
are in their 80's and several are over 90, having gone to the Philippines during or 
shortly after the Spanish American War. Quite a few served with the Philip- 
pine Scouts. Many held high office in the judiciary and in government. Others 
played significant roles in establishing the professions, banking, commerce, and 
industry in the islands. The rosters of membership, past and present, include 
scores of names that are part and parcel of American history in the Philippines. 
Of the three o. four hundred active members represented in these societies, per- 
haps one-half were imprisoned by the Japanese and suffered substantial prop- 
erty losses in the Philippines during World War II. It is on behalf of this 
group that I have requested permission to appear and to submit this statement. 

Congressman Miller, Mr. Waring, Mr. O’Donnell, and Mr. Schein, all have 
made clear to this committee the background and legislative history of the 
Philippine Rehabilitation Act of 1946. In brief, that measure authorized pay- 
ments by the Philippine War Damage Commission in full to the extent of $500 
on each claim, and authorized the Commission to pay awards in excess of $500 
to the extent of 75 percent thereof. It was anticipated by Congress that the 
initial appropriation would not be adequate to accomplish this program. As 
matters have turned out, the money appropriated so far has been sufficient to 
pay only 52% percent on the approved claims. 

During the 86th Congress, identical bills were introduced to authorize pay- 
ment of the balance of awards due for war damage compensation. H.R. 4287 

yas introduced by Congressman George P. Miller and H.R. 4811 was introduced 
by Mr. Zablocki, your chairman. The Philippine Societies are deeply gratified 
that these bills have been introduced and they strongly urge their adoption. 
We realize that even though this legislation is enacted the total payments made 
will fall far short of compensating the claimants for their actual losses, because 
under the terms of the Philippine Rehabilitation Act of 1946, our individual 
claims were to be paid only to the extent of 75 percent of the amount approved 
by the Philippine War Damage Commission. This was the intent of Congress 
and we accept the fact that payment in full is not now under consideration. We 
are deeply concerned, however, over certain developments which have occurred 
that may nullify the benefits to be expected from payment of this last 
installment. 

In the first place, the societies are dismayed at the recommendation con- 
tained in the President’s budget message, that the $73 million to be paid on 
account of Philippine war damage claims be offset by approximately $24 mil- 
lion owed to the United States by the Philippine Government. We feel that the 
proposal is illogical and inconsistent with the intent of Congress as expressed 
in the legislative history of the Rehabilitation Act. It would be grossly in- 
equitable to impose upon the individual claimants responsibility for meeting a 
government-to-government obligation. Congressman Miller has pointed out to 
this committee that the introduction of a claim of the United States against the 

Philippine Government, as an offset against payments to war damage victims, 
is a distortion of the intent of Congress and a misconception of the objectives 
of the Philippine rehabilitation program. The societies concur wholeheartedly 
in Mr. Miller’s statements. 
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A second development which we find disturbing is the recommendation of the 
State Department that the payment authorized by Congress be made directly to 
the Philippine Government, presumably to strengthen its financial position. As 
Mr. Miller has again observed, this recommendation is a complete departure 
from the intent of Congress. 

The legislation before this committee has as its purpose payment of the unpaid 
balances due to the original claimants, or their legal successors in interest. 
Payment of the $73 million recommended by the administration directly to the 
Philippine Government will not accomplish this purpose. Nor do we feel 
that the money should be paid to an agency of the Philippine Government for 
disbursement to the claimants. We feel that the most appropriate agency 
for administering this program is our own Foreign Claims Settlement Commis- 
sion. This is a presently functioning organization with an experienced staff 
and established procedures. It is qualified in every way to insure that payment 
of the balance of the Philippine war damage claims is made efficiently and 
economically. It is our understanding that all of the records of the Philippine 
War Damage Commission are in the hands of the Treasury Department in Wash- 
ington and can readily be turned over to the Foreign Claims Settlement Commis- 
sion. The Commission need only compute the amount due each claimant, on the 
basis of these records, in order to complete the payments. Were administration 
of the program to be entrusted to the Philippine Government, or an agency 
thereof, it is obvious that a great deal of duplication, delay, expense, and con- 
fusion would be inevitable in administering the program and distributing the 
awards. ’ 

Our third concern is as to the method of payment—that is to say, the currency 
in which the claims will be paid. Three situations are presented : 

First, there are those who have left the Philippines and now reside in the 
United States. This group constitutes the great majority of our members. From 
the standpoint of these claimants, payment in dollars, rather than in pesos, is 
essential if they are to derive any tangible benefit from the legislation. As the 
committee knows, very stringent controls have been imposed upon dollar remit- 
tances from the Philippines, making it virtually impossible for Americans to 
convert their assets in the Philippines into dollars. When the Philippine 
Government imposed currency controls late in 1949, these retired Americans 
soon found themselves unable to obtain dollar income on their Philippine 
properties and investments. Nor were they able to liquidate their holdings 
and remit the proceeds to the United States. Many are living on the most 
modest of incomes, although they have substantial assets in the Philippines. 
Because of their advanced age, and in many cases, poor health, they cannot 
return to the Philippines to live, so their present peso holdings are virtually 
worthless. If Congress were to provide that the claims of such persons were to 
be paid to them in the Philippines in pesos it would be more than a disappoint- 
ment ; the relief would be relief in name only. 

The second situation concerns former American residents of the Philippines, 
now living in the United States, who are stockholders in Philippine corporations. 
Their position is very much like that of the first group, except that they held 
their assets and properties in the Philippines in corporate form, rather than 
directly. Here again, if their corporate claims are to be paid in pesos, rather 
than in dollars, they will receive no practical benefit from the awards since 
there is no way in which they could convert the corporations’ pesos into dollars. 

The third category consists of Americans who reside in the Philippines or 
whose businesses require them to spend much of their time there. It is our 
belief that such claimants should also be paid in dollars, regardless of the fact 
that they may be able to utilize their peso awards in the Philippines. Our posi- 
tion is based on the fact that payment in pesos would give them less than 
Congress intended them to have under the original Rehabilitation Act. It must 
be borne in mind at the outset that the formula devised by the War Damage 
Commission in fixing the amounts to be paid by no means made the claimant 
whole, even to the extent of 75 percent of his loss. As Mr. Waring has pointed 
out to the committee, the claimant was awarded either the cash value of his 
loss as of the date of loss, or the cost of rehabilitation, whichever was lower. 
In virtually every case, the cost of rehabilitation was far greater than the 
value of the property as of the time of its loss. This was due to the general 
postwar chaos, inflation, scarcities, and other factors which brought the cost 
of rehabilitation to two or three times the value of the property destroyed. 

In the second place, when the peso was blocked in 1949, it began a steady 
decline in value, from 50 cents to about one-half that today. Thus, an American 
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claimant who receives the third installment on his award in pesos is receiving 
far less than what Congress originally contemplated. The intent of the Philip- 
pine Rehabilitation Act was to reimburse these claimants for 75 percent of the 
amount of their loss, provided they could prove that they had spent that much 
on rehabilitation. When the initial payments were made, in pesos, it was 
possible to convert the awards immediately into dollars so as to buy materials, 
equipment, and imports for investment in the Philippines. Today, the claimant 
who receives his award in pesos receives only 25 cents in real purchasing power 
for every peso awarded him. What is more, it is virtually impossible for him 
to convert his pesos into dollars or to employ them effectively in rehabilitation 
measures because of the great difficulty in obtaining dollar allocations to go 
with the import licenses. 

The societies are well aware of the fact that the primary intent of Congress 
in passing the original Philippine Rehabilitation Act in 1946, and in appropriating 
the amounts which have been disbursed in support of that act, was to assist in 
the rebuilding of an ally. The method chosen to accomplish this purpose, how- 
ever, was to pay the claims of individual persons and corporations, upon proof 
that they had expended the amount of their claim in rehabilitation measures in 
the Philippines. The testimony of the former War Damage Commissioners be- 
fore this committee leaves no doubt that any person whose claim was approved 
by the Commission has expended more than the total amount of his claim in 
rehabilitation measures. In most cases he has spent three times the amount of 
his total award. Thus it cannot be said that payment of the last installment 
in dollars, to Americans resident in the Philippines, would be inconsistent with 
the objectives of the Rehabilitation Act. On the contrary, if the awards were 
paid to such claimants in dollars, substantially more real goods and services 
could flow to the Philippines than would be the case if the awards were paid in 
pesos. 

In summary, it is our opinion that all Americans, whether they reside in the 
United States or in the Philippines, and whether they own their assets directly 
or through corporations, should be paid in dollars. Otherwise, they suffer a 
drastic reduction in their awards through no fault of their own, but because 
of the depreciation of the peso and other circumstances completely beyond their 
control. Ample precedent exists for payment of all American claims in dollars. 
Several years ago, Congress passed legislation to compensate Americans who lost 
intangible assets, such as bank accounts, in the Philippines. All of these claims 
were paid in dollars, by the Foreign Claims Settlement Commission. We see no 
reason why the same policies and procedures could not be used for payment of 
the balance of the War Damage Claims. 

Respectfully submitted. 


Mr. Gineon. My interest in this matter stems from several factors. 
First of all, I was born and raised in the Philippines. My partner, 
Mr. Gibbs,was too. Many of the gentlemen whose names Mr. O’Don- 
nell has just mentioned are members of the Philippine Society of 
California, of which I am a past president and director. The Philip- 
pine Society is composed of ex-residents of the Philippines. Mr. 
Gibbs, my partner, who is also a past president of it, could not be here 
today. In speaking for the society in San Francisco I speak on behalf 
of perhaps 150 Americans who went out to the islands in the early 
days. Some of them go back to the Spanish American War. Men 
like Carson Taylor, who went out with the Colorado infantry, I be- 
lieve and stay ed on to establish the Manila Daily Bulletin. I had 
lunch with Mr. Taylor in Los Angeles just a week ago. He is 86, 
and undoubtedly, as Mr. O’Donnel! said, Mr. Taylor has spent far more 
than any amount he might recover from this legislation in rehabili- 
tating the plant of the Manila Daily Bulletin. 

Judge Houserman, and Mr. Mears, whom you have mentioned, Mr. 
Zablocki, are also members of our society in San Francisco. There 
is a comparable society in Los Angeles and a Philippine Club in New 
York, each with perhaps a hundred members. 
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All of these men are former residents of the Philippines—Ameri- 
cans who have come back here and retired. I appear today on behalf 
of these organizations, the Philippine Societies, and also as a repre- 
sentative of the inividual members of those societies who have claims. 
Of course, not all members of the societies are claimants, but I ven- 
ture to say that at least 50 percent of the members of the societies do 
have claims. 

In my own case, our family left the Philippines before the war and 
I do not have aclaim. My partner, however, and his brother, Allison 
Gibbs, who is in Manila, do have claims for damage to buildings that 
they had. 

I speak, Mr. Zablocki, on behalf of the type of person you have been 
inquiring about, and I wish to make clear before this committee the 
views of these people with regard to three points. 

First of all, there is the proposal advanced by the State Depart- 
ment, I believe, that roughly $24 million be deducted from the amount 
appropriated under this bill as a setoff to cover an obligation of the 
Philippine Government to the United States. 

It is the position of the Philippine Societies, and of the individual 
claimants, that this is most illogical; that the obligation of the Philip- 
pine Government is a government-to-government obligation. It 
would certainly be most unfair to the individual claimants were they 
forced to assume an obligation of the Philippine Government. This 
is a matter that should be handled by direct negotiation between the 
two governments concerned. 

I don’t know whether this suggestion has been withdrawn by the 
administration, but I do know at one time it was proposed, and the 
societies, whose members are keeping in close touch with this legisla- 
tion, were very much disturbed. 

The second point which concerns the American claimant resident 
in this country, is the suggestion that disbursement of the funds made 
available for this last installment on Philippine war damage claims 
be handled by the Philippine Government, rather than by an instru- 
mentality of the United States such as the War Claims Commission, 
as Mr. Schein and Mr. O’Donnell have suggested. The claimants 
feel, and I think quite properly, that being in this country it would be 
most difficult for them to process claims through a Philippine Govern- 
ment agency. There is an existing apparatus, the War Claims Com- 
mission, which has recently demonstrated that the job can be done by 
an American agency, when it disbursed a substantial amount that was 
made available by Congress under the War Claims Act to compensate 
Americans who had lost intangible assets, bank accounts, and seques- 
tered credits. Disbursement was made in that case by the War Claims 
Commission in dollars and as far as I know a very satisfactory job 
was done. 

You have questioned some of the witnesses, Mr. Zablocki, as to the 
practical difficulty of getting in touch with claimants and processing 
their claims. I think that the same factual conditions existed in the 
case of the payment of intangible claims. We were involved, in that 
we represented quite a few of the persons who had claims for seques- 
tered bank accounts. I know of no difficulty experienced by the 
Commission in getting in touch with the claimants. They seemed to 
be quite aware of legislation which meant payment of their claims. 
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And I don’t think there would be any real problem in administering 
this program in the samme manner. 

The third point that we are concerned with is the question as to 
whether payment would be made in pesos or dollars. The American 
claimants living in the areas that I have mentioned, who were for- 
merly resident in the Philippines, are in many cases in advanced age 
and poor health. I would say perhaps half of them were interned 
at, Baguio or some of the other prisoner of war ‘amps. Speaking of 
these people, it would be a oui impossibility for them to go back 
to the Philippines, which is the only effective way they could make use 
of the awards were they to be made in pesos. 

I am sure you are aware, Mr. Zablocki, of the fact that for all prac- 
tical purposes you cannot simply convert pesos to dollars today. 
There are regulations making it possible, it is true, to purchase gold, 
but the demand for this relief is such that it is not a practical way for 
the small claimant to get his pesos converted into dollars. 

You may ask why it is that peso payments would be useless today 
when it wasn’t true at the time that the first installments were paid. 
The answer is at that time the peso was freely convertible on a 2 for 1 
basis. It was worth 50 cents. Even if the American resident today 
were able to obtain dollars for his pesos, the peso now is worth perhaps 
25 cents. It fluctuates in the neighborhood of 25 cents. So the 
claimant, in getting his third installment, would take a very drastic 
reduction in what he would be entitled to under this legislation. 

The claimant has already taken a substantial reduction because of 
the formula for valuing the asset at the time of its loss, or the rehabili- 
tation cost, whichever is lower—rather than whichever is higher. 
The testimony of the gentlemen this morning was that the claimants 
received perhaps one-third of their loss because the cost of rehabilita- 
tion ran to three times the value of the asset at the time of its loss. 

I have in mind as an example, the case of my partner, whose brother 
was interned at Santo Tomas. I was in the Philippines myself in 
the Army at the end of the war and they told me that when they re- 
paired their home or the building in which they practiced law, it cost 
them at least three times the value of a galvanized iron roof to put 
one over the building. In other words, the cost of getting a roof to 
rehabilitate that building was three times the value of it at the time of 
the loss. But under the formula that was used, they had to take the 
lower of the two figures. 

I think beyond question that anyone paid under this measure will 
have already expended in rehabilitation not just the amount that 
he will receive, but perhaps three times the amount that he will 
receive, whether or not payments are made in dollars. I think this 
morning you asked whether Americans living here who might receive 
dollars could prove that they had spent that much in rehabilitation. 

What I am saying is this: I think they can prove they have already 
spent—when they received the initial payments ar more than the 
en amount they will get if this installment is paid in dollars. The 

war, inflation, scarcities, and the great demand for building materials 
to repair their properties made rehabilitation almost prohibitively 
expensive. I don’t think there is any question but they can prove it, 
and payment in dollars can be justified on this basis. 
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[f you add to this factor the depreciation in the peso you can see 
that the American claimant who is paid in pesos, if ‘he receives 
anything, would receive only a fraction of what he is entitled to. 

I think I have mentioned the fact that there is ample precedent 
for dollar payment. The War Claims Commission paid people who 
had their bank accounts sequestered by the Japanese, in dollars rather 
than pesos. Generally speaking the same group of claimants were 
involved in that legislation. If a man lost his house there was a 
pretty good chance he also lost a bank account. Those claims were 
paid in dollars by the War Claims Commission to American claimants 
in this country and, I believe, also to American claimants in the Philip- 
pines. While I am not now speaking on behalf of Americans in 
the Philippines, I think it would be logical and preferable to pay 
all American claimants in dollars. Certainly an American in the 
Philippines who receives dollar payment will be in a better position 
to rehabilitate or further develop whatever business he is in than 
as though he were paid in pesos, because if he is paid in dollars he 
can procure equipment, supplies or materials in this country with his 
dollars and use them in the Philippines. If, on the other hand, he is 
paid in pesos he must convert those pesos to dollars, obtain an import 
license and go through a lot of redtape before he can utilize the pesos 
to bring in American equipment. 

Mr. Zastocxt. I wish to ask a question at this point so that I will 
have a proper understanding of what you have just stated: Are you 
advocating that all American citizens, whether they are here or in 
the Philippines be paid in dollars ? 

Mr. Gipgon. Yes, as a personal expression of opinion. I represent 
groups of people here who are American residents, people in the 
United States. The members of the societies that I represent defi- 
nitely should be paid in dollars. The question is whether Americans 
in the Philippines should also be paid in dollars. Speaking as an 
individual, I don’t see any reason why all these claims shouldn’t be 
paid in dollars, just as the claims for sequestered bank accounts were 
all paid in dollars. Incidentally, Carson Taylor, when I had lunch 
with him in Los Angeles a week or so ago, showed me a full page 
ad which appeared in the Manila Daily “Bulletin. It was inserted 
in the paper by the Philippine War Damage Association, an organ- 
ization made up primarily of Filipino claimants, and they too urged 
that payment be made in dollars. The impression I get is that all 
ames prefer at this point to be paid in dollars. This, of course, 

Sa personal opinion that I am expressing. 

Again, may I say that there is precedent for dollar payment of 
these claims of Philippine residents, because when they were paid 
for their bank accounts, the intangible credits that they lost, the 
Foreign Claims Commission paid all of those persons in dollars. 

fT may, Mr. Zablocki, I would like to conclude my statement by 
mentioning a few of the representative claimants we have in our 
societies. Many of them are well along in years, ranging in age 
from 70 to 85 and even 90. We have had a veritable flood of letters 
to the Philippine Society, particularly from the San Francisco area 
because that is where we have the largest concentration of ex-residents 
of the Philippines. But we have also received letters from Los 
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Angeles and the East. In many cases these claimants, whose claims 
are not large, are living in reduced circumstances because their pesos 
are blocked in the Philippines. 

There is Mr. W. N. Chatfield, who lives in Lafayette, Calif., 
suburb of San Francisco. Mr. Chatfield is age 81. He had a claim 
of about 3,900 pesos. He has a balance due of about 1,700 pesos. 
This means a great deal to Mr. Chatfield. He was interned during 
the war as a civilian internee in Santo Tomas. If he is paid in pesos, 
he has told us, the legislation would mean nothing to him. The bill 
might as well not go through. Mr. Murad Saleeby, another old- 
timer in the Philippines, is a San Francisco claimant. He is a na- 
tionally known authority on hemp who went to the Philippines in 
1906. “He has written that as far as he is concerned if this legislation 
calls for payments in pesos it will benefit him not at all. He already 
has pesos out there which are blocked and which he can’t get out. Mr. 
Saleeby is 78 at this point. Dr. Youngberg is another member of 
our society. He was one of the great figures in public health in the 
Philippines, credited with eliminating rinderpest in — Philippines. 
Dr. Youngberg was interned during the war by the . Japanese and 
he doesn’t want to have to go back to the Philippines just to enjoy 
the balance due of 3,600 pesos. He also has said that if he is paid 
in pesos, it will do him no good. Then there is Dr. Cross, who was 
a dentist inthe Philippines. He went out there in 1915 and practiced 
prior to the war. He was interned and lost all of his personal effects. 
He is 70 and he also feels that it would do him no good whatsoever 
if this claim is paid in pesos. 

I could cite scores of additional cases but I don’t want to impose 
on the time of the committee. We must have 150 examples of men 
of this age group, this type of claimant who have, I am sure, been in 
touch with this committee pointing out that the legislation will be of 
no use to them unless their claims are paid in dollars. If you have 
any questions, Mr. Chairman, that I can answer, I would be glad to 
doso. 

Mr. Zastockt. You are this afternoon representing the Philippine 
Society of California, the Philippine Club of New York, and the 
Philippine Society of Southern California ? 

Mr. Gipeon. Yes. 


Mr. Zastockt. What is the number of members of the Soicety of 


Southern California? 

Mr. Gipron. I think they are a smaller group than ours in San 
Francisco. We have 150. I think perhaps there are 100 in southern 
California. 

Mr. Zasiockt. And 100 in New York? 

Mr. Ginron. I would guess it runs around 100. We have the most 
active society because we have in our secretary, Bill Taylor, one of 
the old hands in the Philippines who does a magnificent job of 
keeping the society alive. These men get a great thrill out of meeting 
once a month and reliving their days in the Philippines. My father, 
for example, was city engineer and manager of the Metropolitan Water 
District in Manila. When I heard Mr. Schein say this morning that 


part of the war damage money went to rehabilitate the Metropolitan: 


Water District it made me feel personally close to the picture. 


hi 
al 
la 


Sl 


Ww 


- 
ag 
te 
as 


as 
cl 


m 
as 
CC 


la 
th 


Ww 
Ww 


br 
th 
in 
di 
A 
ca 
el, 
m 
A 


co 
bi 


ey 
ti 
ba 
th 
Sit 
th 
th 


Ww 


ms 
SOS 


- 
im 
OS, 
ing 
SOS, 
bill 
ld- 
na- 
in 
ion 
idy 
Mr. 
of 
the 
nes. 
and 
joy 
aid 
was 
iced 
cts. 
ayer 


pose 
men 
n in 
e of 
Lave 
d to 


pine 
the 


y of 


San 
hern 


most 
1e of 
b of 
oting 
ther, 
Vater 
that 


Jlitan 


PHILIPPINE WAR DAMAGE CLAIMS 59 


Mr. Zanvockt. I realize, Mr. Gideon, that your clients are claimants 
who reside in the United States. It has been called to our attention, 
however, that particularly in the Philippines there are brokers who 
are buying the certificates with the anticipation that should this legis- 
lation be enacted they would reap a profit. Have you heard of any 
such activity ¢ 

Mr. Gipron. This is the first time I have heard of any such activity. 

Mr. Zapvockr. May I ask you, Mr. Schein and Mr. O’Donnell 
whether you have any knowledge of such activity ? 

Mr. Scurry. No; but I wouldn’t put it past the realm of possibility. 
That is the reason w hy we went to such an extent to show what a U.S. 
agency does—the reason I did that was to try to convince this commit- 
tee that legislation should be passed giving the jurisdiction to a U.S 
agency which would not pay an assignee who paid less for the claim 
than full value, or perhaps adopt a regulation that would eliminate 
assignees. 

If I were answering a worried prospective claimant or worried 
citizen of the Philippines, that is what I would say to him. It must 
be assumed that protective regulations would be adopted which would 
make it impossible to make a profit on the assignment of a war dam- 
age claim. And it is much more likely that such a protective measure 
could be taken in the U.S. agencies than in the Philippines. 

Mr. Zastockt. Will the intent of the authori izing legislation to pro- 
vide payment of the balance of payments due to the claimants or their 
lawful and rightful heirs preclude the traffic in assigning claims for 
the purpose of profit ? 

Mr. Scnetn. It won’t preclude the traffic but it will make the fellow 
who buys the claim a sorry figure when he goes to collect it and that is 
what we want to look out for. 

Mr. Zantocxt. I have no further questions. 

Mr. Gipron. A thought has occurred to me that I would like to 
bring out: In some cases these American residents held their assets 
through corporations, and it was the corporation that owned the build- 
ing or the personal property which was damaged. If a distinction is 
drawn between paying Americans resident in the United States and 
Americans in the Philippines, I wonder what would happen in the 
case of such corporations. If it is a Philippine corporation, and the 
claim is a corporate claim, I think there would be trouble in deter- 
mining which category this particular claim would fall in. If the 
American stockholder lives here and his corporation is a Philippine 
corporation, it seems to me that in all fairness the stockholders should 
receive their money in dollars, just as they would if they owned the 
building, or the assets in their own names. 

Mr. Zantockt. It is difficult to legislate, to meet the requirements of 
every individual circumstance or case. However, the present legisla- 
tion is to authorize the appropriation of moneys in order to pay the 
balance due in conformity with the process and the administration of 
the Philippine War Damage Commission in carrying out the provi- 
sions of the Rehabilitation Act of 1946. We would have to leave it to 
the discretion then of whatever governmental agency will administer 
the payment of the balance due. 

I am sure that in order to keep within the intent of the act of 1946, 
wherever it would not be an undue hardship to an American citizen, 
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payments would be made in pesos. The act of 1946 had a dual pur- 
pose, to pay war damage to individuals and thereby rehabilitate the 
economy of the Philippines. Therefore, to carry out that provision of 
the original act wherever possible and to the extent possible payment 
should be made in pesos. The decision to make payment in dollars 
would have to be made by the Foreign Claims Settlement Commission 
if and when they administer this legislation, when it becomes law. 

Mr. O’Donnetu. Mr. Chairman, ‘I think that is right. I think it is 
right for this reason, that in the history of the War Damage Act, I 
don’t believe, at least I have heard it said by lawyers who have greater 
experience than I, that there was ever a statute in which a commission 
had such broad discretion. If we hadn't had that broad discretion 
which ultimately carried out the intent of Congress, and the debate on 
the floor and the reports of this committee to guide us, we would be in 
great difficulty to meet all these various complex problems, many of 
which didn’t appear until the act was being administered. 

If the intent of Congress is clear as to how they want this thing 
done, the implementation by the agency and through the Federal Reg- 
ister takes care of that situation. 

Mr. Zasxocki. I have no. further questions. The subcommittee 
will next hear Mr. A. D. Calhoun, vice president, Far Eastern Dis- 
trict, First National City Bank of New York, representing the Philip- 
pine American Chamber of Commerce. 

Mr. Catyoun. Mr. Chairman and members of the committee, I ap- 
preciate the privilege of appearing before you. For the record, I am 
Alexander D. Calhoun, vice president of the First National City Bank 
of New York, with supervision over our business operations in the 
Philippines and other countries in Asia, in which area the branch sys- 
tem of our organization was originally established in 1902. 

I joined the organization in 1919 and during my entire career of 
41 years I have been associated with Asia and have resided for a 
number of years in the Philippines and other countries in Asia. I 
am appearing tod: ay on behalf of the Philippine-American Chamber 
of Commerce in New York City, of which 1 am a member of the 
board of directors and treasurer. 

The chamber of commerce was established in 1920 as a nonprofit or- 
ganization for the purpose of fostering economic relations between 
the United States and the Philippines to the mutual welfare of the 
people of both countries. 

The membership is composed of ca of the principal American 
firms which have financial, industrial, trade, business, and profes- 
sional interests in the Philippines. ‘Although the chamber does not 
concern itself with the claims of its individual members, the officers 
and board of directors in taking a stand in favor of the passage of 
suitable legislation are prompted by two principal considerations: 

First, the U.S. Government should discharge the obligation which 
at least by implication it has assumed to the claimants. 

Second, the payment of such claims will bolster the Philippine 
economy at a time when assistance is urgently needed. 

I believe these two points conform w ith the philosophy of the origi- 
nal legislation both in respect to reimbursing the claimants for war 
damages, and to assisting in reconstruction “of the economy of the 
Philippines. 
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The Philippine Rehabilitation Act of 1946 provided for payment of 
approved claims up to $500 in full and on amounts over $500 for 75 
percent of the adjudicated value. 

At the time of the passage of the act, beyond general knowledge 
that the Philippines had suffered widespread devastation, no reliable 
data were available then in respect to the value of the private property 
destroyed or damaged as a direct result of the war. In appropriating 
the $400 million our Congress recognized that this sum would proba- 
bly prove inadequate to settle such claims. In the course of the delib- 
erations it was clearly intimated that if necessary, additional funds 
would later be made available to discharge this commitment. 

After settlement of the claims under $500 the balance remaining of 
the $400 million permitted payment of only 5214 percent of the 
approved claims over $500 against the statutory provision of 
percent, 

The U.S. Philippine War Damage Commission recommended the 
approval of legislation then pending before our Congress which would 
have permitted payment up to the statutory maximum. 

During the enemy occupation of the Philippines assurances were 
given by the highest American officials that the damage of the war 
would be restored and the people would be reimbursed. In this back- 
ground I believe our Government has a moral, if not legal, obligation 
to effect a suitable settlement. 

From reports in the press here and in the Philippines, estimates 
of the sum required for this purpose vary all the way from $70 mil- 
lion to over $150 million. Records are doubtless available from which 
it should be possible to arrive at a fair and just settlement. I would 
not presume without the complete facts to suggest exact figures. 

At the conclusion of hostilities the economy was prostrate, the 
country having suffered severe losses, both in human and material 
resources. 

I was a prisoner in the Santo Tomas internment camp until May 
1943 when I was ordered by the Imperial Japanese Army to proceed 
with 800 men to establish the Los Banos internment camp about 50 
miles south of Manila. The original plan provided for construe- 
tion of a camp for 7,000 prisoners, but due to the inadequacy of the 
water supply and other esse re facilities the total number trans- 
fer ae to the camp was around 2 

I and other Americans as w ails as allied nationals owe our survival 
largely to the dedicated loyalty, magnificent courage and outstand- 
ing generosity of the Filipino populac e. 

Since the war I have spent extended periods almost every year in 
the Philippines. The early oor ar years were a period of recon- 
struction. I have seen the fallow fields returned to cultivation; 
wrecked roads, bridges, communications restored ; destroyed factories, 
homes, hospitals rebuilt, which typifies the progress achieved. 

In more recent years the nation has directed earnest efforts toward 
developing a viable economy, balanced between agriculture and in- 
dustry. It has now been forced to retard this program of economic 
development due to the depletion of its foreign exchange reserves. 

The payment of this residual balance of such claims would provide 
an impetus to sustain the rate of growth in the economy, expanding 
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production and reducing unemployment thus alleviating the pres- 
sures from an increasing popul: ition. 

Apart from these prac ctical benefits the resolution of this issue would 
contribute to the preservation of friendly relations between our two 
countries. 

As I am conscious of imposing on your time I will conelude with 
these general remarks. I shall be pleased to answer any questions 
within my capability. Thank you, sir. 

Mr. Zastockt. Mr. Calhoun, at the very beginning of your state- 
ment you stated that there were two major reasons for considering 
this legislation. 

Mr. Catnoun. As I understand the philosophy of the bill, Mr. 
Chairman, there are two major objectives. One, is the reimburse- 
ment of the claimants, and the other is the reconstruction of the 
economy. 

Mr. Zanvockxi. You said the U.S. Government has an obligation to 
pay the claimants the balance due and the other was the Philippine 
rehabilitation. In your opinion how can this be accomplished best? 
Can it be accomplished better by direct payment to the claimants or by 
transferring a lump sum to the Philippine Government ? 

Mr. Catuoun. I believe we have the precedent and experience of 
the U.S. Philippine War Damage Commission which operated very 
suce essfully. It is a vehicle that has been tried and proven. I think 
perhaps it might again be considered for adoption. 

Mr. Zantockr. Am I to understand, sir, that your answer is that it 
would be better to have it paid by the U.S. Government to the claim- 
ants through a U.S. commission ? 

Mr. Catnoun. I favor the pattern that existed previously; for con- 
sistency, the joint United States-Philippine War Damage Commission. 

Mr. Zantockt. The United States-Philippine War Damage Com- 
mission is no longer in existence. It expired in 1951. There would 
be some difficulty in reactivating the Commission. The only organi- 
zation thus far mentioned which could handle the administration of 
the war damage balance due was the Foreign Claims Settlement 
Commission. 

Mr. Catnoun. If it is the question of choice between the Foreign 
Claims Settlement Commission in settling directly individual claims, 
or handing over a lump sum to the Philippines, I would choose the 
exper ienced agency e the Foreign Claims Settlement Commission. 
But what would be the obstacle to re-creating a joint commission fol- 
lowing the pattern that did operate successfully and efficiently in the 
past ? 

Mr. Zasuocrt. Mr. Schein? 

Mr. Scnery. I don't think my old friend, Calhoun, fully under- 
stands how the War Damage Commission was constituted. It was 
not a joint commission. It was an agency of the U.S. Government 
established under the authority of the Philippine Rehabilitation Act 
of 1946. By the time the Philippine W ar Damage Commission, United 
Sts ites-Philippine War Damage Commission, a “United States agency, 
went out of existence the War Claims Act of 1948 had been passed 
and another commission handling a similar type of thing was created, 
the War Claims Commission, the name of which was changed to the 
Foreign Claims Settlement Commission, which is precisely the kind 
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of commission that the War Damage Commission was. You don’t 
have to reestablish or revitalize any U.S. agency, you have one now, in 
the same area of activity. 

Mr. Zastockt. I had the similar impression that Mr. Calhoun has 
just indicated, namely, that it was a Joint United States-Philippine 
War Damage Commission. Mr. Waring was the Chairman and Mr. 
O'Donnell was a Commissioner and Mr. William Delgado was a 
Commissioner. 

Mr. Scurry. It was provided that one Commissioner would be ap- 
pointed who was a Philippine citizen. 

Mr. Zasiocki. It was a U.S. agency but had a Philippine com- 
plexion by the hiring of one Philippine national as a oaths of the 
Commission. 

Mr. Scuern. We had Philippine employees. 

Mr. O°DonneLu. The commission had less than 100 at its peak time 
who were Americans, they were all Filipino employees. But the 
appropriations and the payment of those employees were : ame 
out of U.S. funds appropriated by the U.S. Congress. 

Mr. Scurry. I think a short answer is that the Philippine Govern- 
ment had nothing to do with the operation of the commission. 

Mr. Zastocki. What was the reason for appointing a Filipino 
commissioner 

Mr. Scuer. I think it was a public relations sort of intent, a good 
willmeasure. He was paid by the U.S. Government. 

Mr. Zasiocki. Will it be necessary to employ a Philippine repre- 
sentative in order to promote good will? 

Mr. Scuern. I think it was a good idea at the time. We are speak- 
ing 14 years later. 

‘Mr. Zasvockt. Because the claims were adjudicated and there is 
only a balance remaining to be paid you maintain, I presume, that 
there is no need: One, for reactivating the Philippine War Damage 
Commission, and two, to have a representative of the Philippine Gov- 
ernment in order to enhance public relations ? 

Mr. Scuern. None whatever. 

Mr. O’Donnett. These claims are already adjudicated. One of 
the considerations of Congress in having a Filipino member, my dis- 
tinguished colleague, Judge Delgado, on . the Commission. w was the rec- 
ognition of the fact that this Commission was s sitting in a foreign 
state. We had to have a man who was Sammilier: with Philippine affairs 
and the operation of the Philippine Government and a liaison be- 
tweeen our commission and the Philippine Government. 

As a matter of fact, the primary work of the commission was divided 
in three parts. Mr. Waring, the chairman, his primary function :was 
administration. My primary function was in investigation and adju- 
dication of claims. And Judge Delgado handled law and appeals 
and representation with the Philippine Government. I think that it 
was an expediency that the Congress in its wisdom and very wisely 
so determined to have a Philippine member. This is off the record. 

Mr. Zasiockt. Off the record ! 

How can you keep anything off the record in open session with the 
press present ? 

Go ahead. 

Mr. O’Donne tt. I don’t mind the press—— 
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Mr. Zasiockt. We are happy to have the press here. I might say 
that the members of the press here will keep whatever you say off the 
record. 

Mr. O'Donnewt. | don’t mind the press. 

(Discussion off the record. ) 

Mr. Scurry. To come back to your wise observation, Mr. Chairman, 
at this point with history behind us there would be no good purpose 
to be served by revitalizing and reconstituting an agency that is out 
of existence, because precisely the same sort of thing can be followed 
through, Cal, as we did out there in the Philippines. The same ac- 
tivity completely. 

Mr. Cannoun. I believe the public relations aspect is still involved 
in this issue. 

Mr. Scuetn. I think so, too. 

Mr. Cannoun. You speak of delegating discretion to this com- 
mittee— 

Mr. Scuetn. Commission. 

Mr. Catnoun. Yes, commission to resolve the various issues. I am 
not confined to the image of the former War Damage Commission, 
but I do offer for consideration the possibility of some form of a 
joint commission. 

Mr. Scnetn. May I suggest further in answer to Mr. Calhoun’s 
wonders and worries that the present Commission, the Foreign Claims 
Settlement Commission, under its present title and under its former 
title, has continuously since 1948 handled claims involving the Philip- 
pines to the great satisfaction of the Philippine Government and 
Philippine citizens. The intangible claims handled by Mr. Gideon 
and Mr. Leventhal, claims in behalf of religious institutions handled 
by Mr. O’Donnell and myself, and prisoner of war claims in the early 
days as a matter of public service; all to the great satisfaction of the 
Philippines. 

Mr. Catnoun. You have a number of Filipino claimants, perhaps 
in greater magnitude than in the other category of claims to which 
you referred. 

Mr. Scuetn. Nine-tenths of the people who had war claims under 
conditions which didn’t embrace particularly Santo Tomas and Los 

Banos, but in an “in hiding” status they were all Filipino or part 
Filipino; religious claims so-called were by religious institutions of 
the Philippines, including the archbishop of Manila. 

I think short of turning the money over to the Philippine Gov- 
ernment to be redistributed, I do believe, and although of course it 
is my opinion, I think I could get a lot of endorsement, that the For- 
eign Claims Settlement Commission would be as satisfactory as any 
agency in the world to the Philippines, Philippine people and the 
Government. 

The question is whether to turn this money over to the Philippine 
Government for it to set up an agency to pay these remaining claim- 
ants, or whether we should continue within the framework and con- 
cept of the Philippine Rehabilitation Act to distribute the remainder 
of the funds through a U.S. agency. 

Whatever way I turn, I come to the conclusion that the last method 
is the one that is more orderly and the one in the original concept of 
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the Rehabilitation Act, and I was active in the formation of that as 
well as in this. 

Mr. Zasiocki. We are following a rather informal procedure, 
therefore, I am prompted to continue the informality. You have men- 
tioned, Mr. Schein, that as a representative of these various organi- 
zations you gave of your talents and time without compensation as 
a public service. This recalls some of the apprehension and concern 
of some of the claimants, who have written expressing a fear that 
there may be excessive legal expenses or fees charged if the balances 
were to be paid through agencies other than the United States. 


Is it not true under the act of 1946 there was a limitation of 5 
percent ? 


Mr. Scuern. Yes, sir. 

Let me answer these fears, which are common, and I have lived 
and practiced law for 40 years despite these fears that legal fees 
would be too high; an honest legal fee is never too high. I want 
to put myself on record on that. 

But, in public laws, there has been a fear among Congressmen, and 
many of them are lawyers, and where and when they changed I have 
never been able to discover, that fees should have a certain limit. 

I think a workman is worthy of his hire. If legal services are 
required in handling some claims, the lawyer should be paid what- 
ever he is worth within such limits as the Congress wishes to impose, 
as it imposed 5 percent in the first act, which was 14 years ago. 

Times have changed. It imposed 10 percent in the ‘iit Re- 
ligious Claims Act; 10 percent in other ana: which seems to be the 
accepted procedure now. 

I would say, knowing my brethren at the bar as well as I do, that no 
one is going to have a hard time. 

In cases of the poor Filipinos where there wasn’t any large amount 
of money involved, I know John O’Donnell and I have done a vast 
amount of work for nothing. And I propose to continue to do it that 
way. Where hard work is required and where there is a considerable 
= at stake, I don’t think anyone objects to paying reasonable 
ees. 


Mr. Zastockt. Mr. Calhoun, do you have any comment as to limita- 
tion on legal fees ? 

Mr. CatHown. I would think that the major part of the legal work 
has already been accomplished. It is now merely for the claimants 
to demonstrate that the additional sums have been invested to qualify 
for the differential between the 52 and 75 percent, provided the 
legislation is approved. 

Mr. Zas.tockt. The committee print proposal provides a 10-percent 
provision. Since the original act had a 5 percent maximum fee, shall 
the committee adopt a 5 percent maximum provision or 10 percent 
maximum provision for legal fees ? 

Mr. Catuoun. I defer to my friend of the legal profession on this 
question of fees. I do make the observation that the difficult part of 
the job has already been performed in assembling the data and evi- 
dence for submission of the original claims. 

Mr. ZAsLockt. I presume you are a fellow lawyer ? 

Mr. O’DonneELL. He is a banker. 


54778—60——6 
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Mr. Zasiocki. The question of legal fees is properly put to you 
then, sir. On the other hand, perhaps you would rather not answer 
what in your opinion should be the maximum. 

Mr. CatHoun. I am in favor of retaining the fee at 5 percent in the 
interest of consistency. If we are in error, I would certainly want 
to acknowledge any mistake. I am inclined, however, to agree with 
you that since the claimants in the Philippines on their original 
portion of award paid a 5 percent. fee—and now in the event of pas- 
sage of this legislation, should be asked to pay 10 percent, who would 
they blame? I fear the U.S. Congress. 

Mr. Scuety. In the first place, they should be so full of thanks to 
the U.S. Congress for passing this additional legislation that there 
is no room for blame anywhere. I am not going to argue. This is 
not my province. 

Mr. Zastockt. The gentleman knows it is difficult to bring complete 
satisfaction under any circumstances. 

Mr. Scnery. Yes. It is a detail in which, in view of the testimony 
that I have prepared, I have no interest. 

Mr. Zastockt. I have but one other question, Mr. Calhoun; repre- 
senting the Philippine-American Chamber of Commerce, I am sure 
you are an unbiased witness. Is it your opinion that the legislation 
should provide for a direct. payment to the claimants / 

Mr. CatHoun. I consider the legislation should provide for direct 
payment to the individual claimants. 

Mr. Zasiockr. I have no further questions. Thank you, Mr. 
Calhoun. 

Mr. Bernard L. Anderson. 

Proceed, Mr. Anderson. 


STATEMENT OF BERNARD L. ANDERSON 


Mr. Anperson. I have a prepared statement which I would like to 
qualify with the following explanation: Mr. Harry W. Colmery of 
Colmery & Smith, Topeka, Kans., and Washington, D.C., who has 
been identified with the Philippines for the past 30 years or longer, 
prepared a major portion of this testimony which arrived at our 
Washington office late last night. It has been incorporated into this 
testimony along with what I had previously prepared. I have not 
had an opportunity to proofread it and correct errors and omissions 
and would, therefore, appreciate an opportunity to correct it before 
it goes into the final congressional record. 

Also, Mr. Chairman, while I have a prepared statement, thinking 
of what has been happening while civil rights legislation is under con- 
sideration up here on the Hill, I am afraid people would think I was 
from south of the Mason-Dixon line snbend « of from our good State 
of Wisconsin, if I took the time to read all of it. I know how thor- 
oughly you and the members of the committee have been going into 
the matter under consideration and of how diligently you are endeav- 
oring to give justice to all and, in view of this, I will be happy to 
just submit this statement without reading it and take only a little 
of your time to give a few off-the-cuff comments. 


in 
be 


yor 
Sts 
ing 
int 
ita 
sul 
ma 
pri 
wh 
tio 
for 
WoO! 
of | 
I 
ser 
and 
194: 
nan 
194! 
the 
U.S 
ally 
com 
Phil 
GSI 
M 
4311 
1, 
men 
gati 
2 


Sett] 
a ri 
be d 
agre 

3. 
in U 
cent 
reha 


Ou 
er 


he 

nt 

ith 

ral 

as- 

ild 
; to 
$ 1s 
lete 
ony 
pre- 
sure 


tion 


rect 


Mr. 


py to 
: little 


PHILIPPINE WAR DAMAGE CLAIMS 67 


Mr. Zasrocxr. Without objection, your statement will be included 
in the record and any corrections you may have to this statement will 
be incorporated after you receive the transcript. 

Mr. Anperson. Thank you, sir. 

(The statement referred to 1s as follows :) 


Jornt STATEMENT OF Harry W. CoLMERY AND BERNARD L. ANDERSON BEFORE THE 
SUBCOMMITTEE ON THE Far EAST AND THE PACIFIC OF THE FOREIGN AFFAIRS 
COMMITTEE OF THE HOUSE OF REPRESENTATIVES OF THE UNITED STATES OF 
AMERICA IN CONNECTION Wi1TH H.R. 4311, 86rH CONGRESS, 1ST SESSION 


Mr. Chairman and members of the committee, it is an honor to testify before 
your committee on legislation that will have an immeasurable effect on United 
States-Philippine relations. I am an American citizen by birth and am appear- 
ing before you as such with special justifiable reasons for being sincerely 
interested in United States-Philippine Government-to-Government relations, mil- 
itary relations, economic relations and social relations; but, these interests are 
subordinated to the obligation you and I have to those who gave their lives to 
make it possible for us to be here today as free men exercising the rights and 
privileges guaranteed by our Constitution. We can only say a prayer for those 
who made the supreme sacrifice. We can, by speedy enactment of the legisla- 
tion under consideration and expeditious payment of approved claims, do much 
for the loved ones of the heroes who gave their lives in World War II. The 
word “heroes” as used here, refers to military and civilian personnel and citizens 
of both the Philippines and the United States. 

I was ordered to the Philippines as a U.S. Army Air Force officer in mid-1941; 
served with Far East air forces until the fall of Bataan; escaped from Bataan 
and was identified with the guerrilla movement in the Philippines from April 
1942 until September 1945; served as field representative, Reconstruction Fi- 
nance Corporation, Office of Defense Supplies in the Philippines from April 
146 through September 1946; served as SCAP foreign trade representative in 
the Philippines from September 1946 through March 1948; resigned from the 
U.S. Air Force in March 1948 to accept employment in the Philippines; origin- 
ally identified with Philippine Air Lines and more recently with other private 
commercial interests. I have never been on the payroll of the United States or 
Philippine Governments other than as a U.S. Air Force officer, consultant, 
GSD/OSO, and field representative, RFC/ODS, since October 1940. 

My understanding of the reason you are holding public hearings on H.R. 
4311 are: 

1, The administration and some Government departments are not in agree- 
ment with the majority opinion of this committee on how payment of the obli- 
gation of the United States shall be made to the war damage claimants. 

2. Some Government officials have asked the U.S. Congress to arbitrarily 
settle the negotiations between the United States and the Philippines by placing 
a rider on H.R. 4311 providing for deduction of about $24 million claimed to 
be due the United States as a result of overpayment under the Romulo/Snyder 
agreement. 

3. This committee is willing to consider the pleas of claimants for payment 
in U.S. dollars instead of Philippine pesos, if the claimants have spent 51 per- 
cent or more of the amount of war damage payments previously received in 
rehabilitating their Philippine interests. 

4. All concerned agree that the United States is obliged to pay the balance 
in full of awards for war damage compensation made by the Philippine War 
Damage Commission under the terms of the Philippine Rehabilitation Act of 
April 30, 1946. 

Is the above position substantially correct, Mr. Chairman? 


Thank you, sir. With your kind permission, I would like to present the 
following observations and comments for consideration by your committee and 
the Members of the 1st session, 86th Congress. 

1. The bill as submitted by the distinguished chairman of this committee and 
Congressman Miller, Democrat, of California, provides for the amount due 
claimants to be disbursed by the Treasurer of the United States in accordance 
with the records of the U.S. Treasury Department. 
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2. So much of said amount as may be necessary is to be used for the payment 
of private claims shown by said record to have been approved by the Philippine 
War Damage Commission, to complete the payment of a maximum of 75 percent 
of the full awards of private claims provided in said Philippine Rehabilitation 
Act. 

3. The administration’s policy. 

We are informed that the present administration of the U.S. Government in- 
dicates that the bill should be amended in these particulars: 

(1) To deduct from the above-authorized amount of $73 million the sum 
of $24 million due from the Philippine Government to the U.S. Government 
under the Romulo-Snyder agreement; and 

(2) That the amount which the Congress approves to be paid in settle 
ment of the Philippine war damage claims be paid directly to the Philippine 
Government, with the requirement that the latter be required to pay the 
claimants. 

The administration’s policy, concretely stated, is as follows: 

1. It recognizes that awards for war damage have been made to private claim- 
ants, on which only part payment has been made. 

2. There is a balance remaining unpaid on such awards, the total amount of 
which is $73 million. 

3. It proposes to deduct from said total amount due to private claimants the 
sum of $24 million which is owing by the Philippine Government to the U.S. 
Government, and pay the private claimants the remainder or $49 million. 

4. And, instead of making payment to private claimant which the U.S. records 
show suffered the damage and was given an award, it proposes to make a payment 
to another, the Philippine Government. 

5. The result will be that the private claims will still have approximately one- 
third of their respective awards unpaid. Or, if the administration considers that 
its plan is to constitute a payment in full of the balance unpaid on the awards, 
then it is forcing the private claimant to accept as a credit on his award an amount 
which the Philippine Government owes the U.S. Government. 

4. “The Philippine Rehabilitation Act of 1946” (Public Law 370, S. 1610). 


(a) Its purpose 

As the name given to the act in its title indicates, the purpose of the act was 
rehabilitation. In reporting the act, Senator Tydings stated in his report on 
S. 1610, with respect to the Philippines : 

“* * * Had there been no war with Japan, the problem of transition from 
their existing status to complete independence would have been relatively simple. 
The ravages of war with Japan have completely altered this happy prospect. 
When the Philippines do become independent next July, they will start on the 
road to independence with a country whose commerce, trade, and political insti- 
tutions have been very, very seriously damaged. Years of rebuilding are neces- 
sary before the former physical condition of the islands can be restored. Fac- 
tories, homes, Government and commercial buildings, roads, bridges, docks, har- 
bors, and the like are in need of complete reconstruction or widespread repairs. 
It will be quite some while before the Philippines can produce sufficient food with 
which to sustain themselves. 

“The internal revenues of the country have been greatly diminished by war. 
Much of the assessable property basis has been destroyed. Foreign trade has 
vanished. Internal commerce is but a fraction of what it used to be. Machinery, 
farming implements, ships, bus and truck lines, interisland transportation and 
communications have been wrecked. 

“To give the Filipinos independence on July 4, 1946; and in such a state as they 
now are without any assistance toward rehabilitation would be to put upon them 
such burdens as to make that independence doubtful of achievement. 

“The present bill takes’ into account this situation and attempts through 
various means to assist the Filipino people and nation to regain a sound founda- 
tion from whence they can hope to achieve real political and economical stability 
and independence. 

“The Philippines have been loyal to us during these trying years * * * 
politically, economically, and strategically, the Philippines are a great outpost 
of this Nation. They stand as a strong rock of democracy in the Far East and 
as an example of justice and fair dealing between nations. Our long experience 
and humane efforts to bring them to ultimate and complete independence must 
not be confronted with the hazard of failure because of the ravages of the war. 
This bill endeavors to make their independence as successful as we can make it. 
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“We must not forget the long years we have worked side by side with the 
Filipinos, looking to their independence on July 4, 1946. We must not and will 
not be ungrateful for their loyalty, friendship, and heroic sacrifice in some of 
the most bitter and tragic hours in the world’s history. This bill is in evidence 
of our appreciation, affection, regard, and of our good wishes for their future. 
When we have made it into law,-we can have the proud satisfaction that we did 
not withdraw our efforts to aid a loyal and deserving people until we had ac- 
complished what we started out to do 45 years ago. For all these reasons and 
others that readily express themselves, this bill is unanimously reported from 
the Committee on Territorial and Insular Affairs of the Senate with the recom- 
mendation that it be passed.” 


(b) What it proposed to do to accomplish the purpose of rehabilitation 

(1) Established a Philippine War Damage Commission. 

(2) Authorized it to make compensation on account of physical loss or de- 
struction of or damage to property in the Philippines, as prescribed—as a result 
of five specified perils. 

(3) Provided that such compensation “shall be payable” to “qualified per- 
sons,” as defined. 

(4) The basis on which payment was to be made was the lesser of (a) cash 
value, or (0b) the cost of repairing or rebuilding the property or replacing it 
with other property of like or similar quality. 

(5) The amount of a claim or of claims authorized to be approved in favor of 
any one claimant, in excess of $500, was directed to be reduced by 25 percent. 
In other words, on approved claims in excess of $500 the basis of the award 
was 75 percent of the proven loss or damage. 

(6) No payment was to be made to any person or claimant unless— 

(a) The claimant had filed a claim, ‘as prescribed, and 

(b) Such claim had been approved by the Philippine War Damage Com- 
mission. 

(7) The act further prescribed that— 

(a) Approved claims in the amount up to $500 or 1,000 pesos were to be 
paid in full. 

(b) As to claims in excess of $500 or 1,000 pesos—to be paid on a per- 
centage—not to exceed 80 percent of the remainder of the approved amount 
of the claim. 

(c) After the time for filing the claims had expired, the Commission 
was to determine the amount of money available for the future payment 
of claims and apply such available funds pro rata toward the payment of 
the unpaid balances of the amounts authorized to be paid. 

(S) The Commission was directed. to the fullest extent possible, to require 
that lost or damaged property be rebuilt, replaced, or repaired before payments 
of money were actually made to claimants. 

(a) However, if the Commission determines it impossible for any reason 
beyond control of claimant or is impractical to rebuild, replace or repair the 
lost or damaged property— 

(1) The Commission was authorized to make payment to the claimant 
without making said requirement on condition that it require that the whole 
of such payment to be reinvested in such manner as will further the re 
habilitation or economic development of the Philippines. 

(2) Provided the Commission was not precluded from making partial 
payment of claims as the rebuilding, replacing, or repairing of the property 
progresses. 

(9) Authorized an appropriation of $400 million to pay the compensation 
autho1ized—of which sum, not to exceed $4 million was made available to pay 
the expenses of the Commission. 

(10) The Commission was required to report to Congress concerning its 


ee not later than 6 months after its organization and every 6 months 
ereafter. 


(11) The Commission was requested : 
(a) To notify all claimants of the approval or denial of their claims: 
(b) If approved, to notify the claimant of the amount for which approved ; 
and 
(c) As to claims denied or approved for less than the full allowable 
amount, provision was made for an appeal by claimant, with a provision 


that the ultimate finding on appeal was conclusive and not subject to court 
review. 
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Other provisions of Public Law 370 are not material to the purposes of this 
discussion. 

4. The present position in the Philippine war damage situation is as follows: 

(1) Claims filed by private claimants have been processed and adjudicated, 
and awards of compensation to such private Claimants have been made. 

(2) These awards have been reported by the War Damage Commission and 
are on file as records of the War Damage Commission and of the U.S. Govern- 
ment (Treasury Department). 

(3) Partial payment on said awards has been made to the claimants to whom 
the awards were made, to the extent of approximately 50 percent of said 
approved awards. 

(4) There is an unpaid balance on said awards of about 25 percent. 

(5) The Philippine War Damage Act proposed to pay compensation to the 
extent of 75 percent of the amount for which claims (above $500) were 
approved. 

(6) H.R. 4311 proposed to pay this (about 25 percent) unpaid balance of the 
approved awards. 

5. The program advanced which: 

(1) Deducts the amount due the United States ($24 million) under the 
Romulo-Snyder Agreement, and 

(2) Provides for the payment to the Philippine Government of further 
compensation on the awards already made is unsound, unjust, and without 
foundation in reason, logic, or good sense. In addition, such a program would 
be devastating to our foreign relations with the Philippines. 

The following should make the above appraisal and disapproval apparent : 

(1) The award of compensation for Philippine war damages were authorized 
to be made, and were made, to the private claimants who suffered the loss or 
damage for which said awards were made to compensate. 

(2) The United States, through its War Damage Commission, further recog- 
nized such awards as belonging to private claimants 

By paying in full all approved claims of $500 or less ; 
By paying approximately 50 percent of all such approved claims in excess 
of $500. 
All such payments were made to the private claimants, who had filed claims, 
whose claims had been approved in an amount which the Commission reported 
to the claimants, and based on which the Commission made and approved awards 
to such claimants. 

(3) The official records show therefore— 

(a) A large number of private claimants, in whose favor an award had 
been made in an amount stated : 

(b) A certain amount has been paid to the private claimant in satisfac- 
tion of said award, in part: and 

(c) The balance, in each instance, of the award which remains unpaid. 

(4) If A owes a sum of money to B, and C owes a sum of money to A, A, in 
settling the debt he owes to B, has neither legal nor moral right to cancel a part 
of his debt to B by taking some amount out of the money which comes to him 
and applying it as a credit against what he owes to B. So here, what the Philip- 
pine Government may owe to the U.S. Government under the Romulo-Snyder 
Agreement is of no concern to the private claimant to whom the United States 
has a legal or moral obligation to pay compensation for war damages, based on 
an award which it has already made to such private claimant or claimants. The 
records show that “Joe Doaks” has a balance yet unpaid to him on an award made 
to him by the United States. In satisfaction of that balance, or any part thereof, 
the United States has no right to credit against the amount shown to be owing 
to Joe Doaks, an amount which it has advanced—not to Joe Doaks—to the Gov- 
ernment of the Republic of the Philippines. 

(5) If A owes a sum of money to B, A cannot satisfy it in whole or in part 
by making payments to C—certainly not without the specific approval of B. So 
here, the United States has neither legal nor moral right to satisfy or see C to 
satisfy the amounts it has awarded private claimants, by making payments there- 
of to the Philippine Government. The Philippine Government has no right to 
collect money which the U.S. Government has awarded and seeks to pay to 
private claimants, whether or not they are citizens of the Philippines. 

(6) Nor can this objection be obviated by the United States stating in its 
law—or by directive—that the Philippine Government shall make payments to 
the several private claimants. The only method by which the United States 
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can properly and legally satisfy these awardees is to arrange go make the pay- 
ments to them directly. 

(7) Payment directly to the Philippine Government is “bad” from the stand- 
point of the foreign or public relations between the United States and the Philip- 
pines for these reasons: 

(a) The payments will be made by moneys from the U.S. Treasury. 

(b) The recipients—the private claimants—particularly those in the Philip- 
pines, should be made to know, clearly, that the payments received by them came 
from the United States of America. 

(c) If the moneys reach them through the Philippine Government, few will 
ever know that they were paid the compensation by the United States. 

(d) The United States has had much experience in doing good for others with- 
out evidence of gratitude in return. We should not overlook the opportunity 
to make everybody know that it is our money, our Government, and our people 
from whom this compensation money comes. 

(8) Both the deduction of the $24 million owing to the United States under 
the Romulo-Snyder Agreement and payment to the Philippine Government will 
be bad public relations for these reasons: 

(a) Every private claimant on whose award the payment is being made will 
be resentful toward the United States for taking money due to him to compen- 
sate him for his loss or damage, and paying it to a third party, even if for his 
account. 

(b) Every private claimant against whose award a one-third credit is taken 
to pay off the loan, owing by the Philippine Government to the United States 
Government under the Romulo-Snyder Agreement, will be resentful toward the 
United States for crediting against his award money which he does not owe and 
which he never received. 

(9) Only, if the intention of those advocating that the $73 million be paid 
to the Philippine Government with the Philippine Government accepting respon- 
sibility for paying the claimants is to employ the Philippine Government to do 
the work the United States Departments or Commissions were directed to do by 
the original War Damage Act, and proper compensation is to be paid to the 
Philippine Government for the task, would I see any advantage in doing it 
this way. I suppose if it is done this way, it would then be referred to as another 
way we are helping the Philippines. 


CLOSING REMARKS 


Would the U.S. Internal Revenue Service allow U.S. citizens to pay tax due 
the United States to the Philippine Government, accompanied by a request that 
the Philippine Government pay the U.S. Government when the U.S. Government 
presents satisfactory proof to the Philippine Government that the tax is just and 
has not been paid? Adding, if the United States owes the Philippines any 
money, please deduct whatever the amount is and pay the balance, if any, to 
the United States. 

Is it normal practice to deduct from the amount owed to the butcher the 
amount due from the Government as an income tax refund? 

If the above illustrations of the proposal of those advocating third party 
payment are a bit humorous, the following closing statement is the most serious 
one I have ever made: 

Please pay the widows and orphans of all those who gave their life for our 
country, in U.S. currency and in the most expeditious manner possible. They 
need it and prompt payment may mean the difference between happiness and 
despair or the difference between being self-sufficient or wards of the state. 
We owe them this much consideration and, I am confident you will sleep better 
tonight if you have done everything in your power to arrange for expeditious 
payment in U.S. currency from the U.S. Government directly to the claimants 
while they are still among the living. 


Mr. Anperson. I would like to take this opportunity to make a 
few observations off-the-cuff on the testimony I had the pleasure of 
hearing this morning and on the legislation under consideration in 
other respects. 

I do not go along with the idea that the Philippine Government 
could not properly handle the payment to the claimants if they are 
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given the money needed and the authority, as has been expressed by 
several people. 

I would also like to call the committee’s attention to the fact that 
it takes two to be corrupt. It takes two to make a deal. I wouldn’t 
be surprised to find that some of the alleged corrupt practices many 
people are complaining about are due to some of our own good Ameri- 

can people trying to do business out there and avoid complying with 
the laws of the Philippines. 

I am certainly in full agreement with the majority of the things I 
heard this morning about “the people who were members of the War 
Damage Commission and of the accomplishments of the Commission. 
I think we had three or four of the most able people that could be 
found on that Commission. I wish to add, however, that I do not 
think they went far enough. I don’t think they should have tried 
so hard to save money allocated for the expenses of the Commission, 

I have personal knowledge of many places in the rural areas where 
the people still don’t know we had a War Damage Commission or 
that they could file claims for damages, if they had wanted to. I am 
referring to the Negritos, Dumagats, Balugas, other non-Christian 
tribes and others who rendered valuable services and suffered dam- 
ages during the war. 

Also, I would like to add for the record that many, many Filipinos, 
of whom I have personal knowledge, did not file claims for services 
rendered, supplies furnished, or damages suffered. They had dam- 
ages; they suffered damages; they gave us supplies and services, but 
they considered this part “of their contribution to the war effort and 
did not file claims for reimbursement and do not want to file claims 
for reimbursement. 

Also, there is the case of the Spanish people in the Philippines, 
who did so much. I have personal knowledge of many Spanish 
families in my areas of operations, who did much by contributing 
services, supplies, facilities and even life but were barred from receiv- 
ing reimbursement from war damage funds for reasons unknown to 
me. Most of them are not bitter. They consider what they did their 
contribution to the successful prosecution of the war and are proud 
of being able to say, “we didn’t get and don’t want compensation.” 
In many cases, when I did have the funds with which to pay for sup- 
plies and services required for guerrilla operations, the Spanish peo- 
ple refused to accept pay when it was offered. 

I would also like to mention that I believe it would be proper for 
this committee to consider and devise a way to seek out those who 
have not filed claims for reimbursement for their contributions to 
the common cause and recognize them. They would be proud to 
have a piece of parchment recognizing the valuable contributions and 
often heroic acts, services, and assistance they voluntarily rendered 
or gave during the war in support of our common cause. I think 
this would build good will between the Philippines and the United 
States and other countries concerned. I think Mr. O’Donnell and 
everybody else closely connected with the Philippines and the War 
Damage Commission know of people who had justifiable claims and 
were not interested or refused to ‘fle for reimbursement. They took 
great joy in being able to say, “that was our contribution to the com- 
mon cause, after all this is our country too.” I think some official 
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recognition on the part of the U.S. Government is due and should still 
be accomplished. I believe, Mr. Chairman, this is about all I have to 
add to the prepared statement. Mr. Chairman, I wish to make it 
clear that I am representing no one but myself in these off-the-cuff 
remarks. 

Mr. Zasiocxi. Are you a claimant for war damages? 

Mr. Anperson. No, sir. I would like to state in connection with 
your last question, that it has been quite embarrassing to be out in the 
Philippines, having had my claim paid within 24 hours after filing it, 
and have to face the men who fought side-by-side with me for the 
same cause knowing they have not been paid what is due them. 

Mr. Zastockt. Not having had an opportunity to read your state- 
ment but on the basis of your off-the-cuff remarks, is it to be con- 
strued that you are in favor of the executive branch’s proposal? That 
is, the payment in lump sum to the Government of the Republic of 
the Philippines of an amount not to exceed $73 million in full satis- 
faction and final settlement of all awards for war damage compensa- 
tion by the War Damage Act of 1946. 

Mr. Anperson. No, sir. In connection with that, my comment 
which is incorporated in the prepared statement is that if it is the 
intent of the administration or of this committee or Congress to do it 
this way to employ the Philippine Government and Filipino people 
to do this job of making payment to the claimants instead of doing 
it ourselves, they can do it properly. But, I do not think we should 
pass this burden on to them—the Philippine Government. 

Mr. Colmery’s statement, as included in the prepared statement, on 
this is that it is illegal. 

Mr. Zastockt. Illegal todo what? 

Mr. Anperson. To pass the responsibility for paying claimants on 
to the Philippine Government or pay a third party the money owed to 
the claimants. I am not a lawyer, but I do respect Mr. Colmery’s 
position on this matter. 

Mr. Zas.ockt. Then you would not favor the method of payment 
proposed by the executive branch ? 

Mr. Anverson. Definitely not. 

Mr. ZasLock!. You suggested that some of the Philippine nationals 
who did not know that we had a War Damage Commission and had 
sustained damage should be given consideration and their claims now 
adjudged. 

Mr. Anperson. Mr. Chairman, I don’t believe they are as much 
interested in being paid for what they did or the damages suffered as 
they are in receiving some other form of recognition. They didn’t 
ask for pay for services, supplies or damages which they rendered 
gave or suffered them during the war. I sometimes insulted people 
by offering to pay or by saying they would be paid later. 

Mr. ZasLock1. You maintain a certificate would satisfy 

Mr. Anperson. Proper recognition would probably be more impor- 
tant than money. 

Mr. Zasiocki. You realize what a Pandora’s box would result if 
the war damage claims were opened for adjudication. 

Mr. Anperson. I do not recommend that they be reopened, sir. I 
do recommend that those who contributed and didn’t file claims or 
were not granted compensation or recognition for their contributions 
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be given some form of recognition. It could be handled on a national 
basis, if your committee wanted to allocate some money for a special 
national project in recognition of services rendered or damages suf- 
fered and the unwavering loyalty of a very high percentage of the 
total population. 

Mr. Zastockt. If this subcommittee, in its report included a state- 
ment conforming with your suggestion of recognition similar to the 
following, “We hereby salute those claimants who unfortunately were 
inadvertently omitted from payment; we hereby give them recogni- 
tion for their participation and extend our sympathy for the suffering 
endured because of war,” would that be satisfactory ? 

Mr. Anverson. I would like to answer that by saying this: I was 
not blaming anybody nor are a large majority of the Filipino people 
blaming anybody for this having occurred. There was a lack of 
communication facilities and there still is, and in fact, they were non- 
existent. We used to talk about how many days it took to go from 
one place to another during the war rather than the distance to be 
traveled. Nobody could have reached the aborigines other than by 

yalking over rugged terrain. At least it would have taken a major 
effort. In some of the areas it is even dangerous to try to reach the 
aborigines. I don’t think the Philippine Government or the U.S 
Government should be criticized for not having reached all the non- 
Christian people and remote areas. 

I do know that what I have said is factual because of personal 
knowledge and the fact that some of the people to whom I am re- 
ferring, who could have filed claims for war damages, are working 
for me catching monkeys to be brought into this country for medical 
and research purposes. I know they were not contacted by the War 
Damage Commission and that some of them never knew there was 
a War Dam: age Commission. 

Mr. Zanrockt. In your opinion the balance due should be paid. 
You agree the United States has a moral obligation to the Philippine 
people ? 

Mr. Anpverson. Very definitely, ves. 

Mr. Zastockt. If you were to venture a preference, you would pre- 
fer that the claimants be paid directly ? 

Mr. Anperson. I would prefer that they all be paid directly in 
U.S. dollars in the Philippines and here in the United States. You 
should give the claimant, the man who suffered the damage, the benefit 
of any foreign exchange advantages there may be and any other benefits 
possible. The little man is the one who gets the benefit if he is given 
a U.S.-dollar check directly from the U.S. Treasury. I am not sure 
what the exchange rate is today at the banks, but I think they will get 
more than 2 pesos for $1 and that they are entitled to it. In this 
connection, don’t be misled by those who will say payment in U.S. 
dollars in the Philippines will create black market and other prob- 
lems. Don’t insult the Philippines by saying they are not able to 
enforce their laws. 

Mr. Zasuockt. I have no further questions. Before closing the 
meeting, however, I would like to restate that the amount contained in 
H.R. 4311 introduced in the House of Representatives on February 
9, 1959, providing for $130 million was a figure that I at that time 
stated was one that I was not wedded to. 
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I want to make it very clear the $73 million figure we are now con- 
sidering is the accurate figure. It was not my intention, certainly 
it was not the intention of any of the cosponsors, to mislead any of 
the claimants who had money due. 

I hope that it is very clear to the claimants in the Philippines. 

The subcommittee is adjourned. 

(Whereupon, at 3:55 p.m., the subcommittee was adjourned. ) 


(The following material has been supplied for inclusion in the 
record :) 
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(The following statement has been submitted for inclusion in the 
record :) 


STATEMENT oF L. D. Lockwood, ATHERTON, CALIF., RE H.R. 4311 


To the Chairman and Members of the Subcommittee on the Far East and the 
Pacific of the Committee on Foreign Affairs of the House of Representatives: 

My name is L. D. Lockwood. I reside at 55 Selby Lane, Atherton, Calif. 
(Atherton is 30 miles south of San Francisco). I am an American citizen, 
born in California. 

As a young man I.was appointed a civil service teacher to go to the Philip- 
pines. I left San Francisco on December 29, 1903. I taught and organized 
and supervised schools for about 3% years, and was then transferred to the 
Administrative Department of the Government, being appointed a Provincial 
Treasurer, Provincial Governor, and later a district auditor. I resigned from 
the Government service and went into the practice of law in 1912, and con- 
tinued practicing law until World War II broke out. I happened to be here 
in San Francisco when Pearl Harbor occurred, and thus avoided the imprison- 
ment that over 6,000 Americans endured at the hands of the Japanese during 
the war. During the war I spent some time with the OSS as consultant on 
strategic information regarding the Philippines. After the war I immediately 
returned to the Philippines and resumed the practice of law until 1951, when 
I retired and came here to live. I have mentioned the above details in order 
that you may see that I know the Philippines, past and present, and my knowl- 
edge is firsthand, not taken from books. 

H.R. 4311 is a good bill and should pass. In fact, such a bill should have 
passed a long time ago. It fulfills a moral obligation of the U.S. Government. 
It provides for the payment of a just and legal debt of the United States—a 
promissory note, as it were. By the Philippine Rehabilitation .Act of April 
30, 1946, the United States promised to pay the people in the Philippines 75 
percent of the war damages which they had suffered, and appropriated $400 
nillion for this purpose. I was in Washington when this bill was under con- 
sideration, and information on hand at that time regarding the amount of the 
damages suffered was rather vague, but I know that the committee that con- 
sidered the bill in both Houses thought that the amount appropriated was 
sufficient. 

A commission was appointed to administer the subject, assess the damages 
suffered, and make the awards on claims presented, and pay the same. The 
commission went to the Philippines and did a fine job. All claims received 
were promptly considered, adjudicated, and the awards made within 2 years. 
But, the commission did not have enough money to pay the 75 percent of the 
adjudicated damages, but only 52% percent (except that the first $500 of 
each claim was paid in full, and most of the claims of Filipinos were thereby 
cleaned up). So I submit that the U.S. Government is owing these people 
2214 percent of their adjudicated damages, over and above $500. 

I also wish to mention in passing that in accordance with the Rehabilitation 
Act the awards were made on the basis of the cash value on December 7, 1941, 
of the property destroyed. But when the war was over and the American 
claimants were released from the prison camps, a wild inflation existed in the 
Philippines, and the replacement value of the property was double or triple 
what the value was on December 7, 1941. I also observed that usually 
the commission cut the amounts claimed by the various claimants by about 
one-third in making their awards. So at best the claimants are getting little 
enough. 

I myself made a claim for the destruction of my law office. My law library, 
one of the best in Manila, the office furniture for five rooms, typewriters, fil- 
Ing cases, etc., were all burned by the Japanese before evacuating the city. 
My claim, based on cost to me, was for #15,273, but when the appraisers fin- 
ished deducting for depreciation and obsolescence, I was given an award of only 
6,414.58. Among the items destroyed was, naturally, a set of Philippine Re- 
ports consisting of 71 volumes. For most of these I had paid *10 per volume, 
some of the later ones cost more. The first volume, of course, was published 
in 1902. I do not know what value the appraisers put on this, but I do know 
that when I resumed practice after the war I had to pay #1,500 for another 
set of Reports which had escaped destruction. I also represented some 25 
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clients in making claims before the Commission, and I still represent most of 
them. 

I am informed that suggestions have been made to your committee that 
the money to be paid pursuant to this bill should be paid in pesos in the Philip- 
pines. This would be a calamity. This money is coming from the American tax- 
payers, and at least that part which is to be paid to other American citizens, 
most of whom are now living in this country and, like myself, are senior citizens, 
should be paid to them in the money of our country—dollars. Otherwise it is 
probable that they would get nothing, or at most something less than half of 
what they should get. This is because the Philippine Republic, which came 
into being after the war, is without sufficient dollars reserves in this country 
to allow any exchange of Philippine money into dollars. None can be exchanged 
and brought out without a license from the Central Bank of the Philippine Re- 
public, and the Central Bank simply does not grant licenses, especially to “‘non- 
resident aliens.” Even the dividends from our holdings in Philippine companies 
cannot be sent out except in dribbles, 3 or 4 years behind schedule. The 
nominal and legal value of the peso is 50 cents, but in the “free market” in 
Manila it takes 4 pesos to get $1. I note that in today’s Wall Street Journal the 
peso is quoted at 29 cents. 

At the present time I personally have about #10,000 on deposit in the Manila 
branch of the First National City Bank of New York, and I cannot get out 1 cent. 
All deposits of “nonresident aliens” are considered “blocked fiduciary accounts” 
and nothing can be done about them without a license from the Philippine Cen- 
tral Bank. 

I am also informed that Senator Fulbright has introduced a bill in the Senate, 
Senate bill 3238, which provides for turning over all of the money and all of 
the records of the War Damage Commission to the Philippine Government. This 
bill is atrocious. This would be like a man saying to his creditor, “Now I am 
going to pay you what I owe you,” and after dangling the money before his 
eyes, then hands it to a third party. Since the war, as is well Known, we have 
spent many billions of dollars in foreign aid, or, that is, helping the people 
of other nations; but until now this same Government of ours has not gotten 
around to compensating their own citizens that were in the Philippine Islands, 
which was then under the sovereignty of the United States, for their actual 
losses. It is time to do it now. 

Respectfully submitted. 

L. D. Lockwoop. 


List oF LETTERS IN Support OF H.R. 4811, 86TH CONGRESS, RECEIVED BY 
Hon. CLEMENT J. ZABLOCKI 


Maj. Gen. Alejandro F. Arandia, Headquarters (USAFFE) Vinzons Glra., H. 
Campbell Division, U.S. Army, QMC WW2, Barracks Headquarters, Col. P. 
Licse, Pasig Rizal, Philippines. 

Marcelo S. Balatbat, president, Philippine Chamber of Commerce, Manila, 
Philippines. 

Hon. Lindley Beckworth, Route 2, Gladewater, Tex. 

Attorney Frank Brady, Post Office Box 486, Manila, Philippines. 

Prof. Claude A. Buss, department of history, Stanford University, Palo Alto, 
Calif. 

A. D. Calhoun, director, Philippine American Chamber of Commerce, Inc., 55 
Wall Street, New York, N.Y. 

Patricio F. Caparas, 281 Padilla, S. Miguel, Manila, Philippines. 

Hon. Manuel Cases, House of Representatives, Manila, Philippines. 

Mr. and Mrs. Magdaieno Catalbas, Santa Catalina Street, Dumbuata City, 
Negros Oriental, Philippines. 

Mr. Miguel R. Cornejo, 2311 Taft Avenue, Pasay City, Philippines. 

Miss Timotea P. Daguna, Hugh Wilson Hall, 1001 Lerma Street, Post Office Box 
1600, Manila, Philippines. 

Mr. Leonardo M. DeLara, Panigui, Tarlac, Philippines. 

Attorney LaVern Dilweg, 815 15th Street NW., Washington, D.C. 

Mr. Jorge J. L. DeLeon, president, Homeowners Association of Philippines, 
Manila, Philippines. 

Col. W. E. Dosser, 1624 Third Street, Los Angeles, Calif. 

Mrs. Isabelle W. Dudley, Post Office Box 5244, San Francisco, Calif. 

Dr. Julian D. Dycaico, Angeles, Pampanga, Philippines. 
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Mr. K. C. Fairchild, Rural Free Delivery No. 2, Box 163, Naperville, Il. 

Mr. Florecita P. Flores, secretary, Camarines Sur Bar Association, Naga, Philip- 
pines. 

Mr. William Samuel Flavin, Mount Lebanon Lodge, No. 80, Masonic Temple, 
Manila, Philippines. 

Mr. Franklin E. Foster, Fuller Paint Manufacturing Co., Post Office Box 294, 
Manila, Philippines. 

Capt. Richard K. Gaines, USN, executive director, Philippine American Chamber 
of Commerce, 50 Broad Street, New York, N.Y. 

Mr. Tiburcio Dela Galzada, president, Bukidnon Hardwood Lumber Co., Ming- 
lanilla, Cobu, Philippines. 

Mr. Nonito Gela, 97-A Rosario Street, Bacolod City, Negros Occidental, Philip- 
pines. 

Mr. Florentino Gerardo, Fish Section, City Market, Baguio City, Philippines. 

Attorney David B. Gideon, 200 Bush Street, Suite 1114, San Francisco, Calif. 

Mr. Alejandro Gineta, Agoo, La Union Province, Philippines. 

Mr. Luis V. Gomez, 249 Pasadena Drive, San Juan, Rizal, Philippines. 

Mrs. Josefina F. Guanzon, 25 Basa Street, San Francisco, Rizel Province, Philip- 
pines. 

Lino Gutierrez, president, Phil-American War Damage Claimants’ Association, 
Room 457, Regina Building, Escolta, Manila. 

Mr. E. D. Hester, associate director, the University of Chicago, Philippine 
Studies Program, 1126 East 59th Street, Chicago, Ill. 

Mr. R. M. Hix, 419 North High Street, Longview, Tex. 

Mrs. Bienvenida Jocson Lagniton, 258 Fuentes Street, Llonilo, Philippines. 

Mr. 8. E. Lavrov, Marsman & Co., Inc., Manila, Philippines. 

Mr. Alexander Lima, Box 14, Cebu City, Philippines. 

Civilian Guerrillas of Lingayen, Lingayen, Pangasinan, Philippines. 

Mr. Gervasio 8S. Liuanag, Minalin, Pampanga, Philippines. 

Mr. L. D. Lockwood, attorney, 55 Selby Lane, Menlo Park, Calif. 

Attorney Matthew E. McCarthy, 29 Broadway, New York, N.Y. 

Mr. William Francis McDonnell, attorney, Tower Building, Washington, D.C. 

Mr. and Mrs. John E. Magda, Route 1, Box 66, Winslow, Ark. 

Mr. Simplicio O. Mamicpic, secretary, Dumaguete Golf and Country Club, Du- 
maguete City, Philippines. 

Mr. Carlos Manzanillo, 135 Easter Road, Baguio City, Philippines. 

Mr. Romuldo Maturan, Dumaguete, Negros Oriental, Philippines. 

Mr. John W. Mears, 1780 A Street, Apartment 40, Hayward, Calif. 

Mr. Servando L. Miclat, national chairman, DAV-Philians Social Security Or- 
ganization, 2260 Taft Avenue, Pasay, Philippines. 

Mr. Charles Mitke, president, Manila Mining Corp., 807 Zamora Building, 
Manila Hotel Annex, Manila, Philippines. 

Mr. Leonard C. Moore, Post Office Box 1224, Newport Beach, Calif. 

Mr. Henry Pacheco Montinola, Montinola Inventions, Post Office Box 3317, 
Manila, Philippines. 

Moran, president, Mechanical Supplies, Inc., Manila, Philippines. 

Mr. W. E. Murray, president, Philippine American Chamber of Commerce, 50 
Broad Street, New York, N.Y. 

Mr. G, P. Nava, vice president, Philippine War Damage Association, 406 Sama- 
nillo, Escolta, Manila, Philippines. 

Mr. Thomas O’Brien, Post Office Box 1647, Manila, Philippines. 

Mr. John A. O'Donnell, Philippine Sugar Association, 1025 Connecticut Avenue, 
Washington, D.C. 

Mr. Henry N. Ongchua, 379-D Matienza Street, Aviles, San Miguel, Manila, 
Philippines. 

Mr. Emiliano J. Poticar, Tapaz, Capiz, Philippines. 

Mr. Alfonso D. Precilla, administrator, Manila, Philippines. 

Rev. Josue E. Pineda, Church of Jesus Christ New Jerusalem, Post Office Box 
1293, Manila, Philippines. 

Mr. Paul W. Reeves, 489 Arquiza (Ermita), Manila, Philippines. 

Mr. Juan Reyes, 205 East Burgos Street, La Paz, Iloilo City, Philippines. 

Hon. Carlos P. Romulo, Ambassador of the Philippines, Washington, D.C. 

Mr. Hilario G. Rosal, 933 C. Lerma, Sampaloc, Manila, Philippines. 

Mr. Joseph Ryback, 79 Baruch Drive, New York, N.Y. 

Mr. Dionesio G. Sobino, Barrio Council, Madridejor, Alegria, Cebu, Philippines. 

Mrs. Gloria Sobral, 1562 Mar Vista Avenue, Pasadena, Calif. 
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Mr. Felix B. Songalia, Tanauan, Leyte, Philippines. 

Mr. Frederic H. Stevens, El Hogal Filipino Building, Post Office Box 1598, 
Manila, Philippines. 

Mr. Stewart Tait, Diamond Head Apartments, 2969 Kalakaua Avenue, Honolulu, 
Hawaii. 

Mr. Zoilo Tolentino, 1242 Makata, Station Cruz, Manila, Philippines. 

Mr. Pedro P. Tongson, 174-B Jose P. Rizal Street, Project 4, Quezon City, 
Philippines. 

Mr. Joseph P. Tumulty, Jr., Breed, Abbott & Morgan, 1317 F Street NW., Wasb- 
ington, D. C. 

Mr. Vincente Villamin, 616 Vito Cruz, Manila, Philippines. 

Mr. Simplicio A. Wagan, 69 Balisonp Street, Taal, Batangan, Philippines. 

Mr. Paul Wood, president, American Chamber of Commerce, Manila, Philippines. 

Mr. David Wurfel, research assistant, Southeast Asia Program, Cornell Uni- 
versity, Ithaca, N.Y. 

Mr. Richard C. Zautner, Post Office Box 451, Manila, Philippines. 


All the letters received on these bills have asked for approval of 
legislation to pay the balance of war claims. Almost all of them were 
unanimous in asking that the payment be made directly to the claim- 
ants by the U.S. Government. The vast majority asked that the pay- 
ment be made in U.S. dollars for the reason that the exchange rate be- 
tween dollars and pesos at the time the claims were approved was 2 
pesos for 1 dollar, while today the claimants state that the exchange 

rate is over 4to1. This means that the claimants would receive only 
half of their compensation. All of the letters point out that it is vir- 
tually impossible to exchange pesos for dollars in the Philippines. 
Following are some sample letters selected from the large file of cor- 
respondence received by the chairman of the subcommittee on the 
pending legislation : 
. e * . x a £ 

Dear Str: We are enclosing a clipping from the Manila Bulletin. We were 
residents of the Philippines from 1931 to 1951. We were held prisoners by the 
Japanese at Santo Tomas Internment Camp. 

We have an approved War Damage Claim for 18,746.58 on which there re- 
mains due 8,429.63. 

We fear that if the amount appropriated is paid in lump sum to the Philippine 
Government for distribution, we will be credited with pesos which will be de- 
posited in some Philippine bank and held in a fiduciary account and that they will 
deduct the customary 45 percent as they have been doing on past funds trans- 
mitted to us. 

We hope that if this bill has not been finally approved some provision can be 
made to pay in U.S. dollars all the American nationals who are now retired 
senior citizens and living in the United States. 

If you can do anything to help us, we will be deeply grateful. 

x * * * * * *« 


* * * * ok * * 


HONORABLE CONGRESSMAN: I have read in the newspaper Manila Times dated 
February 9, 1960, of your plan re disbursement of balance of approved war 
damage claims in the Philippines upon Congress approval. 

T am one of those claimants entitled to balance of approved claims. Aware 
of your magnanimity, democratic, and humanitarian precepts, please permit me, 
if I may, to express my humble view on the matter. 

I believe I express the view and sentiment of the majority of Philippine war 
damage claimants, entitled to receive the balance of their approved claims, when 
I say that I am thoroughly in agreement with your plan the United States 
making direct payments to legitimate claimants, as was the case in the initial 
payments. 

1. I believe your plan will expedite payments and redound to the benefit of 
claimants, as you may utilize a U.S. Government entity in the Philippines; in 
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this case, the U.S. Veterans Administration, noted for its integrity, systematic 
promptness and democratic treatment to everyone. 


2. It will minimize redtape and other dilatory tactics that may create a climate 


to mulct legitimate claimants. 

3. You would be complying to a moral obligation to see through what you 
have already started to do. 

4. Entitled claimants would be doubly grateful to Your Honor, your Govern- 
ment and people, should you handle the final disbursement to its successful con- 
clusion. 

5. The Philippine backpay muddle is rather a sad reminder of what may 
or may not happen, should you entrust disbursement to a third party, and you 
would be morally responsible to any anomaly perpetrated. 

Considering all the above-cited reasons it wouldn’t be too hard to deduce 
that your plan would be the only feasible and foolproof plan, meeting the full 
satisfaction of legitimate claimants. 

In this connection please permit me to express and extend to Your Honor 
the sincere thanks and gratitude of the thousands of war damage claimants for 
the very good and benevolent work you have done and still doing in their 
behalf. 


* x « * +. « * 


* * * e * * * 


Sm: I am one of those whose claim was not fully paid and will be paid if the 
$73 million balance of the war damage claims will be approved by your Congress. 

In the last war (World War II) my wife and child were killed by bombs at 

tagulo City by American bombs. My house and other personal properties were 

burned so that after the war, with 5 small children to support orphaned by that 
war, I really had a hard time. 

In the year 1946 when the U.S. Congress approved the War Damage Claims 
Act, perhaps, to redeem the promises of President Roosevelt when he promised 
that all war damages were to be paid to the last centavo, I filed my claim. Less 
than one-quarter of that claim was approved for payment and that there is still 
a small sum to be paid. 

If the proposal of President Eisenhower will be approved in which $24 million 
will be deducted from the $73 million and the remainder will be given to the 
Philippine Government and this Government will do the paying to the claimants, 
I would rather see that nothing should be approved. I have no confidence at 
present and so are millions of my countrymen on the present administration. 


* * * * * * x 


CAMARINES Sur Bar ASSOCIATION, 
City of Naga, Philippines. 


RESOLUTION No. 26 


A Resolution Requesting the Congress of the United States of America to Pay 
Directly to the Private War Damage Claimants, Through the National City 
Bank of New York in Manila or the Philippine War Damage Commission 
the Unpaid Balance of Their Claims. (Introduced by the Committee on Cur- 
rency and Economic Laws and prepared by Attorney Jane H. Felipe) 


Whereas the Congress of the Philippines passed a resolution expressing its 
Sentiment that the unpaid balance of the war damage claims as approved by 
the Philippine War Damage Commission is $154.1 million; 

Whereas it is the prevailing sentiment of the war damage claimants that the 
balance of their respective claims should be paid to them directly; 

Whereas the contemplated deduction of $24 million which the Philippine 
Government owes the United States under the 1950 Romulo-Snyder Loan Agree- 
ment is not an obligation of the Philippine war damage claimants but exclusively 
of the Philippine Government, and it would be unfair and unjust for the war 


damage claimants to answer for an obligation which they never owed nor con- 
tracted ; 
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Whereas the cross-section of all the representative elements and civic organiza- 
tions of the city of Naga who are present at this conference have expressed 
their views by supporting this resolution: Now, therefore, be it 

Resolved, by the Board of Directors of the Camarines Sur Bar Association in 
session assembled, To request, and it is hereby requested, the Congress of the 
United States of America not to offset the obligation of $24 million of the 
Philippine Government against the unpaid balance of the war damage claims 
referred to above, in the proposed bill implementing the final payment of such 
claims and to insert a provision therein to the effect that such payments shall be 
made directly to the private war damage claimants, through the National City 
Bank of New York in Manila or through the defunct Philippine War Damage 
Commission, whose operation and functioning in connection with the implemen- 
tation of such bill shall be financed out of the proceeds of said final payment 
in the form of service fee to be borne proportionately by each individual 
claimant ; 

Resolved further, That copies of this resolution be furnished the press, all 
civie organizations and prominent residents of the city of Naga, Philippine Am- 
bassador Carlos P. Romulo, Washington, D.C., U.S.A., Congressman Clement J. 
Zablocki, chairman of the U.S. House Foreign Affairs Committee, Subcommit- 
tee on the Far East, the Congress of the United States of America, through the 
Speaker of the House of Representatives, Vice President Richard Nixon, as 
Presiding Officer of the Senate, and President Dwight Eisenhower for their cor- 
responding actions. 

Approved unanimously, March 5, 1960. 

FLoREcITA P. Fuores, Secretary. 

Attested by: Luis ConTRERAS, President. 


RE Wark DAMAGE TO THE PHILIPPINES 


The people of the Philippines are very glad and thankful when you presented 
a bill in Congress $130 million to take care of the balance payment of the war 
damage which the United States of America promised to pay up to 75 percent; 
52% percent of which had been paid, thus leaving 22% percent still payable. 
The news is especially so to the thousands of claimants here in the Philippines. 
This step and action enhance the faith and confidence of the free people of the 
world, particularly the Philippines, in democracy and in the fairness of the 
United States of America. 

According to the news today, President Eisenhower has proposed to pay the 
Philippines $73 million in final settlement of its War Damage Claim. This 
amount would probably be adequate to settle the remaining 22% percent still 
payable to all registered claimants. 

It is hoped that your bill will be approved by your Congress soon and there 
should be no deduction of $24 million as proposed by President Eisenhower. 
War damage is a moral obligation between U.S.A. and Philippine claimants. 
Also that no lump sum should be paid to the Philippine Government, but only 
by checks in pesos sent direct to each and every claimant here. It is said that 
when the War Damage Commission was closed, complete records bearing the 
names of claimants, amount still due each one and addresses had been forwarded 
to the U.S. Treasury Department. 

Your objection for the lump sum to be paid to the Philippine Government is 
right and fair. For there would be much redtape and delays, etc. It is said that 
when the last war broke out, communications between Manila and the rest 
of the Philippines were interrupted; money circulation was a big problem. 
The U.S. Army then authorized the local authorities and banks to print emergency 
notes. There was a tremendous amount of those notes in circulation as legal 
tender. When the war was over and during the administration of President 
Quirino it was said that U.S. Government gave the Philippines $50 million to 
take care of redeeming the emergency notes. This money was said to have 
been used for some other purpose. Thus there are still several millions of 
these notes unredeemed which were converted into certificates of indebted- 
ness about 15 years ago. And the Philippine Government has still no money 
to pay and the certificates bear no interest, whereas the poor people holding 
these certificates can’t do anything with them but on the other hand are paying 
interests for their outside loans. This is just an example for your information. 


* * * e s * * 
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THURSDAY, APRIL 28, 1960 


Houser or REPRESENTATIVES, 
CoMMITTEE ON Foreign AFFAIRS, 
SUBCOMMITTEE ON THE Far East AND THE PaciIric, 
Washington, D.C. 


The subcommittee met at 3:58 p.m., in room G-3, U.S. Capitol, Hon. 
Clement J. Zablocki (chairman of the subcommittee) presiding. 

Mr. Zastocki. The Subcommittee on the Far East and the Pacific 
will please come to order. We are privileged to hear witnesses from 
the Department of State on the Philippine war damage claims legis- 
lation pending before this subcommittee. 

The witnesses this afternoon are Mr. John Gordon Mein, Director, 
Office of Southwest Pacific Affairs, Department of State, and Mr. 
John M. Leddy, Special Assistant to the Under Secretary of State. 
These gentlemen are accompanied by Mr. John Leahy, Office of the 


Assistant Secretary of State for Congressional Relations. 
Mr. Mein. 


STATEMENT OF JOHN GORDON MEIN, DIRECTOR, OFFICE OF SOUTH- 
WEST PACIFIC AFFAIRS, DEPARTMENT OF STATE 


Mr. Mrrx. The administration submitted a proposed text of a bill. 

Mr. Zasiockt. Pending before the subcommittee are several bills 
which are similar or identical, H.R, 4311, H.R. 4287, Committee Print 
No. 1, and Committee Print No. 2. The latter, Committee Print No. 2, 
isthe Department's proposal. 

Mr. Mery. I haven't seen that. Yes, it is. Do you want me to 
comment ¢ 

Mr. Zastocki. Lf you will. 

Mr. Mery. The administration’s proposed bill, Committee Print 
No. 2, 1 think agrees in the original concept with H.R. 4311, additional 
war damage claims should be paid to the Philippine Government. 

Mr. Zastocki. H.R. 4311 and Committee Print No. 1 do not provide 
that the balance of war damage claims should be paid to the Philip- 
pine Government. 

Mr. Mery. Should be paid, pardon me. It differs in the amount, in 
that H.R. 48 11 pr ovides for a payment of $130 million, whereas the ad- 
ministration’s bill proposes a sum not to exceed $73 million. We have 
been given the figure of $73 million by the Treasury to bring the total 
payment up to 75 percent as authorized in the Rehabilitation Act of 
1946. 

Mr. Zastockt. I suggest that you address yourself to Committee 
Print No. 1, and the Department’s proposal. 
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Mr. Metx. Committee Print No. 1 provides for the payment to 
the claimants, whereas Committee Print No. 2, which is the admin- 
istration position, provides for payment to the Philippine Govern- 
ment with the Philippine Government assuming responsibility for 
further payment. Also another difference is that the Committee Print 
No. 2— 


Provides for an offset of that amount by such amount as may be owing to the 
U.S. Government by the Philippines under the terms of the agreement related 
to the repayment of funds advanced to National Defense Forces, Republic of 
Philippines, by the U.S. Ryukyu Command, signed at Washington, November 6, 
1950— 

which we refer to as the Romulo-Snyder agreement. Those are the 
two basic differences between the two prints. 

It is the method of payment and the provision for the offset of the 
Romulo-Snyder agreement. 

Mr. Zasiockt. Have you any other comment on the Department’s 
views and position on the two prints? 

Mr. Mery. The Department has not considered Print No. 1 since 
No. 2 does represent the administration’s position. It has not con- 
sidered—in other words—as a matter of fact, I may say, if I may 
say this off the record- 

(Discussion off the record.) 

Mr. Zasiockt. You are ready for questions? 

Mr. Mer. Yes. 

Mr. Zastockt. Do you have anything to add to the statement of 
Mr. Mein, Mr, Leddy? 





STATEMENT OF JOHN M. LEDDY, SPECIAL ASSISTANT TO THE 
UNDER SECRETARY OF STATE 


Mr. Leppy. The substance in Committee Print No. 1, except for the 
amount of money—the substance is the same as H.R. 4287. We have 
not examined the technical detail of this bill; isn’t that correct, Mr. 
Mein? Our lawyers have not looked at Committee Print No. 1 in 
terms of its actual administration and implementation, in the event 
this is the bill to be passed. 

Mr. Zastockt. If the executive branch proposal should prevail 
and become law, how many American citizens would receive payment 
and in what currency ? 

Mr. Mery. I don’t know the number. I would have to look it wp. 

Mr. Zastockt. Will you supply this information for the record ? 

Mr. Mery. Yes. 

(See letter from Department of State, pp. 92-93.) 

Mr. Zasiockt. How would an American eaten not now a resi- 
dent in the Philippines be paid under the executive proposal ? 

Mr. Metn. Under the provisions of the administration ill he would 
have to look to the Philippine Government for payment and satisfac- 
tion of his claim. 

Mr. Zastocki. An American citizen who had assisted in the re- 
habilitation of the Philippine economy would have to look for pay- 


ment of his claim to the Philippine Government. 
Mr. Mery. Yes. 


Mr. Zastockt. We must assume that the claimant would receive: 


payment in pesos ? 
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Mr. Mery. Under the Rehabilitation Act, payments were paid in 
pesos. That was not required by the act. It was a decision of the 
Commission. I would assume that the Philippine Government would 
make payment in pesos. There is no express provision one way or 
another. 

Mr. Zas.tockt. It would be unrealistic to expect the Philippine 
Government to pay the claimants with dollars. All claimants would 
be paid in pesos; is that right ? 

Mr. Mein. That is right. 

Mr. Jupp. What are the U.S. figures as the amount owed to the 
United States at the present time under the Romulo-Snyder 
agreement ? 

“Mr. Mein. We are now discussing what the Filipino Government 
would owe as the final amount. The figure we have given you is a 
rough estimate, about $24 million. 

Mr. Jupp. What was the schedule of repayments under the 
agreement ? 

Mr. Merny. The agreement provided that they would repay that due 
us over a period of 10 years, 10 installments. The exact amount 
depended on an auditing process. According to the report, the 
amount was a little over 74 million pesos with adjustment to be made 
in the final payment. We are discussing the final adjustment. Of 
that amount payable over 10 years they have paid four installments 
through 1954 and have been in default since then. 

Mr. Jupp. What is the reason for their being in default? 

Mr. Mery. One reason they have given us, I think it is a legitimate 
reason, is that the veterans’ association in the Philippines in 1955, I 
believe brought suit for an injunction to prevent payment. The 
Supreme Court of the Philippines last year handed down a decision 
that this was a legal obligation of the Philippine Government. 

That impediment has been removed. 

Mr. Jupp. Then it is not right or fair to give the impression, as 
perhaps has been given, that this alleged default is willful on the 
part of the Philippine Government, since its suspension of payments 
was due to the fact that the legality of its right to repay was being 
questioned in its courts. Wouldn’t any debtor under similar ci reum- 
stances have suspended payments as long as the matter was in the 
courts? 

Mr. Met. I think that could be said up to the time of the decision. 

Mr. Jupp. Yes, a year ago. Twenty-four million dollars has not 
been repaid. During 5 of the 10 years we couldn’t expect them to 
repay. Has any payment been made since this decision of the 
supreme court ? 

Mr, Metn. No payment at all. 

Mr: Jupp. Is there any prospect or has the Philippine Government 
given any indication of plans to repay ? 

Mr. Mery. None other than the current discussions on possible 
adjustments which, under the terms of the agreement, are to be made 
in the final payment due in 1960. 

Mr. Jupp. Have they indicated, those who were carrying on the 
negotiations, what their plans are or what their possible repayments 
might be this year? 

Mr. Mer. No indication whatsoever. 
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Mr. Jupp. Except that there has been resumption of negotiations 
which shows they now recognize it as a valid obligation. 

Mr. Mery. That is right. 

Mr. Jupp. Did you say the State Department regarded this whole 
war damage rehabilitation program as a program to help the Philip- 
pine Government? Or as a program to help restore the Philippine 
economy by giving assistance directly to people who suffered damage ? 

Mr. Mery. We consider this a moral obligation on our part. 

Mr. Jupp. To whom is the commitment? The Philippme Govern- 
ment? Or the Philippine people who suffered damage / 

Mr. Mery. To those who suffered damage. 

Mr. Jupp. Then why should we give the money to the Philippine 
Government, rather than to the people who suffered damage? 

Mr. Metn. The Treasury Department who administered payments 
under the Rehabilitation Act points out there would be practical diffi- 
culties in implementing the legislation. 

Mr. Jupp. What are the difficulties in direct payments? 

Mr. Mery. In the first place a large number of claimants in the 
Philippines, a matter of administrative details of running through 
the record, the question of the finding of the claimants, the heirs under 
the Philippine law. Those are some. 

Mr. Jupp. Does the Department feel the Philippine Government is 
in a stronger position to deal with these than is the American Govern- 
ment and our agencies for settling foreign claims? 

Mr. Merny. That is the feeling. The Philippine Government could 
more easily deal with its own nationals in hardtine these problems. 

Mr. Jupp. Does the Department feel we discharge our obligation to 
the people to whom this money should go under the moral obligation 
we voluntarily assumed, if we give it to the Philippine Government? 

Mr. Mery. ‘That isthe intent of the legislation. 

Mr. Jupp. The Treasury Department speaks of the difficulties of 
our completing the transaction, as it was started, by giving pesos to 
the Filipinos who suffered damage. Has it given consideration to 
other difficulties that are likely to develop if the payments are handled 
through the Philippine Government? Has it made a list of what it 
thinks those difficulties will be, as it has a list, as you suggested, of 
the difficulties that will follow from trying to do it ourselves / 

Mr. Mery. I don’t know. I can’t speak for Treasury. 

Mr. Jupp. Does it feel that if the Philippine Government handled 
it, it might be under much greater pressure to consider reopening some 
of the claims of claimants who feel the original award by the War 
Damage Commission was not fair to them ? 

Mr. Mery. The position of the administration is that the claims 
have been adjudicated and it is not a question of receiving new claims. 
It is a question of paying claims that have already been aaa 

Mr. Jupp. If the money is given to the Philippine Government, 
will immediately, don’t you believe, be under terrific pressure from 
individuals to reopen claims that have been adjudicated and to con- 
sider new claims that were not presented at the time when the War 
Damage Commission was in existence? 

Mr. Metn. I don’t know what Treasury considers there. I think 
it would be reasonable to expect that ; yes, sir. 

Mr. Jupp. If that happened, do you think the Philippine Govern- 
ment is in as good a position to resist such pressures as is the Foreign 
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Claims Settlement Commission of the United States, when com- 
pleting an operation that we started and have about 70 percent 
completed ? 

Mr. Metx. We would hope so. 

Mr. Jupp. I would hope so, too, but I would not anticipate the 
likelihood of it happening. 

Do you think the bill ought to be amended to provide that since 
the original payments were in pesos, further payments under this 
bill should also be in pesos ? 

Mr. Mern. That would raise, of course, how to pay the American 
claimants. If you limit by law payment in pesos, with payment to 
the Philippine Government as provided in the administration bill, 
assuming that is the bill, you are limiting any inclination that the 
Philippine Government might have to pay American citizens in 
dollars. 

Mr. Jupp. What Americans do you think ought to be paid in dollars 
and in what amounts ¢ 

Mr. Mery. I am sorry, I don’t have a breakdown as to the number 
of Americans or 

Mr. Jupp. To what kind or category of American claimants should 
payments be made in dollars? 

Mr. Mern. If payments are made in dollars, I would think probably 
the Americans outside the Philippines. 

Mr. Jupp. Suppose an American, who was in the Philippines and 
lost his property, gave up and came back to the United States. He 
has no financial interest in the Philippines now. The money that he 
gets from the payment of his claim would not be invested in the 
Philippine economy. Do you think he ought to be repaid anything, 
pesos or dollars, if the money is not going to be invested in the Philip- 
pine economy? Under the original philosophy and clear under- 
standing with which the act was passed by Congress 

Mr. Mery. We would have to proceed under the assumption that 
he did invest more than his original payment; that this is a repay- 
ment in part for what he did invest over and above 

Mr. Jupp. Even without any investigation as to whether he did, in 
fact, make an investment such as you assume ? 

Mr. Mery. I think once the claim is adjudicated 

Mr. Jupp. If it had been paid in full then, it would have been in 
pesos. I am not clear at all, Mr. Chairman, that we are under obliga- 
tion to pay dollars to people now, just because they are not in the 
Philippines, who would have gotten nothing but pesos if they had 
been paid the full amount under the original legislation, unless we 
are going to examine anew each individual case among those 2,600 
Americans. 

Mr. Zasvockt. In testimony received it was pointed out that the 
original act did not carry a mandatory provision to pay claimants 
m pesos. The decision of the Commission to pay claimants in pesos 
was made by the Commission in order to expedite payment. If the 
Commission were operating at the presént time and would follow a 
policy of expediting payments, then claimants who no longer reside 
in the Philippines would most likely receive the balance due them in 
dollars. As far as the amount is concerned, the method of payment 
would neither detract from nor add to such an amount. It would be 
for the convenience of the claimant who has expended an amount equal 
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to or in excess of 75 percent of the award adjudicated and no longer 
living in the Philippines, to pay him in dollars 

Mr. Mery. It is my understanding they were adjudicated in pesos, 
the equivalent of dollars. 

Mr. Jupp. Say X put in a claim, and it was adjudicated at, say, 

2,000 pesos due him. They paid him 1,000 pesos, which is $500, right 
off the bat. They owed 75 percent of the remainder of which he got 
525 additional pesos, and he has 225 more pesos coming to him. He 
did not have an award in dollars, but pesos. The pesos have depre- 
ciated in the meantime, but so have the dollars. 

Mr. Leppy. I am trying to figure out what the purpose would be 
to require a payment in pesos. The exchange rate, as I understand it, 
has not changed, so far as buying pesos for dollars. It would cost the 
United States just as many dollars w hichever way you did it. Pre- 
sumably awarding payments to residents in the Philippines would 
give them pesos, but we would have to give the dollars to get the 
pesos. 

Mr. Jupp. We have quite a few pesos over there. We have counter- 
part in pesos that can be used for legitimate obligations of the United 
States, and since this is legitimate, I don’t know why they shouldn’t 
be so used. 

Mr. Leppy. Is it thought that some would be made from Public 
Law 480? 

Mr. Jupp. Yes; the best way to get the bill through Congress would 
be to show some could be paid with pesos received from sale of agri- 
cultural commodities or under various sections of the Mutual Security 
Act. 

Mr. Meyer. I agree with Dr. Judd on that point. 

Mr. Zantockr. The question is, how much of the $73 million in 
pesos is available or credited to the United States ? 

Mr. Jupp. I don’t know. I don’t think there is that much in pesos. 
But whatever we have available in pesos that can be used to pay U.S. 
obligations should be used to pay this obligation. 

Mr. ZasLocki. I think that is a valid ‘point. If the executive de- 
partment’s proposal is adopted there would be no opportunity of 
utilizing any of the pesos accrued by counterpart or Public Law 480 
sales. Seventy-three million dollars would be turned over to the 
Government of the Philippines. 

Mr. Jupp. It could dispose of them in the black market, for that 
matter, and get not $73 million of pesos but almost twice as many. 

Mr. Leppy. I suspect it is going to cost the United States the same 
amount of dollars. 

Mr. Jupp. Yes, but I would rather put some of the U.S. dollars into 
the CCC to reimburse its capital which it used to purchase grain, than 
I would to send all the dollars over there. 

Mr. Mern. I don’t have the figures with me, Congressman Judd, 
but I think you will find there are not many pesos in ‘the Philippines 
either under Public Law 480 or section 402. Because of their margin 
bill we have reached an impasse. 

Mr. Jupp. What do you mean ? 

Mr. Mery. Through legislation last year they imposed a tax margin 
on the exchange, on the sale of foreign exchange. The bank sells 
foreign exchange at 21%. Buys at 2 and sells at 21%. In the bill they 
specifically exempted any commodities coming in under Public Law 
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480 and section 402. As a result of our taking an exception to that 
there have been no commodities going in there now for over a year. 
There have been no pesos ac cumulating. Those pesos that were being 
used primarily for defense support purposes are not being replenished 
at the present time. 

I don’t think you will find very many pesos 

Mr. Jupp. Surely somebody has the facts of what is available. 

Mr. Leppy. Also, Mr. Judd, I believe the figures are around 10 per- 
cent of sales, proceeds are allocated 

Mr. Jupp. Under 402? 

Mr. Leppy. Public Law 480 for payment of U.S. obligations. 

Mr. Jupp. We own that foreign currency. 

Mr. Leppy. We have to allocate it by agreement with the country. 

Mr. Jupp. No, the law doesn’t say that. The currency that we get 
under mutual security, that is right. 

Mr. Leppy. I was talking about the sale of agricultural products, 
because you have to make this agreement about the allocation at the 
time you sell the products. If we were— 

Mr. Jupp. That isn’t in the law. It means you put it into bilateral 
agreements. 

Mr. Leppy. I think under the procedures we set aside 10 percent for 
payment of U.S. obligations which are used for embassy expenses, 
and other expenses. Normally, 10 percent, I suppose given our re- 
quirements in the Philippines, we would customarily use that amount, 
you see, for a normal dollar outlay. 

If we use the 10 percent for this payment we will simply have to 
pay dollars, anyhow, for our other 

Mr. Jupp. What kind of agreement is there for the other 90 per- 
cent ¢ 

Mr. Leppy. That is normally divided between U.S. uses of various 
types, the Fulbright program, promotion of the Cooley amendment, 
lending to private American enterprise, and a substantial portion, 
from 40 to 50 percent, is usually set aside for relending to the pur- 
chasing country for economic development. Of course, these various 
proportions come up for negotiation at the time that you sell your 
agricultural commodities. We cannot just insist that the country 
agree that, “You hereafter take 20 or 30 percent,” because if we do 
that we won't make the sale. 

All I am trying to indicate is that I think there is a problem here 
if the intent is to require the use of Public Law 480 proceeds for the 
purpose of transferring this money. I think we would have to look 
into that very carefully. 

Mr. Jupp. If vou have made an agreement that it can be done, we 
must keep the agreement. But the Government didn’t have to make 
such agreements under the law. It could agree to spend the funds any 
way the U.S. Government wants to for any of the purposes, seven or 
eight of them, that the law lays down. 

‘Tt is true that they might not have bought the grain under agree- 
ment which would allow them to use the grain for their people, and 
then get back the money they paid for the grain and use the currency 
also. 

As the original author of that law, I know that wasn’t one of the 
original intentions that I had in mind. I think we have been too 
careless in the agreements that have been entered into. We would 
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have sold substantially the same amount even if we hadn’t made the 
terms quite so one-sidedly profitable for the recipient countries. The 
funds received from sales were owned by us and ought to have been 
kept more under our control. 

Mr. Zastockxi. Mr. Meyer. 

Mr. Meyer. I don’t have any additional questions, Mr. Chairman, 
except to say that I think I agree with Dr. Judd. 

I believe we should pay the individuals in pesos. I don’t believe 
that we should take it out of the debt that the Philippine eee 
owes to our ota I think that pretty well covers my idea 
and I have heard in previous testimony about enough to make my 
decision. 

Mr. Zasxtockr. Is it your view that claimants, regardless of where 
they reside, in the Philippines or outside of the Philippines, should be 
paid in pesos? Personally, in order to expedite payment I believe 
that claimants no longer living in the Philippines should be paid in 
dollars. Do you want payment in pesos a mandatory provision in 
the bill? 

Mr. Jupp. I think since all the original payments were made in 
pesos, plain eat requires that we make the payments for the re- 
mainder of the awards in pesos, unless individual claimants can show 
that they have, out of previously received payments or out of their 
own funds, invested more than 75 percent. 

Mr. Meyer. That is my view. 

Mr. Zasiockt. It would not be mandatory. 

Mr. Jupp. It would be up to the individual claimant to show the 
Commission that he had in fact invested in the Philippines 75 percent 
or more of the total amount of the award. 

Mr. Zasiocki. The claimant would have to make such a showing 
whether he was being paid in pesos or dollars? 

Mr. Jupp. Yes; if he has made that amount of investment or more 
out of his own funds I would have no objection to his being paid in 
dollars. 

Mr. Zastocki. Any other questions, Mr. Meyer? 

Mr. Meyer. No. 

Mr. Zastocki. Mr. Merrow. 

Mr. Merrow. I agree. It cs a little complicated, like everything 
else. Is Committee Print No. 1, the bill that you just referred to, the 
one that you want passed ‘ 

Mr. Zasiocki. That is a leading question. 

Mr. Merrow. Or do we have to rewrite it some more? 

Mr. Zasiockt. May I suggest that there were bills introduced in 
Congress now pending before the Foreign Affairs Committee which 
provide for an amount of $130 million. 

Congressman Miller and I had cosponsored such a bill. We have 
learned that the amount was incorrect. The proper figure is $73 mil- 
lion. The question is whether payment of balance due the claimants 
would be made directly to the claimants or the $73 million paid in 
a lump sum of the Philippine Government. 

The purpose of the committee print was (1) to provide for a pay- 
ment to the claimants and when feasible and practicable, for expedit- 
ing the payment the claim should be paid in dollars. Provided how- 
ever, that the claimant can show that an amount equivalent to or in 
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excess Of the balance due him was expended by the claimant in re- 
habilitating the Philippine economy. 

Committee Print No. 2 provides for a direct payment of $73 million 
directly to the Philippine Government with an offset of $24 million. 

Mr. Merrow. Does this Committee Print No. 1 take care of the 
points that Dr. Judd is making? 

Mr. Jupp. No. There would have to be an amendment. 

Mr. Zastocki. It was my understanding that the language in Com- 
mittee Print No. 1 did take care of that point. 

Mr. Jupp. At the top of page 4, second sentence, line three reads: 
where any claimant to whom an award has been made under this Act resides 
in the Republic of the Philippines, payment of such award shall be made in 
Philippine pesos. 

That would mean that any claimant who didn’t reside in the Philip- 
pines could get it in dollars even though he hadn’t made any invest- 
ment in the Philippine economy at all. What we want is something 
like this: 

All payments shall be made in Philippine pesos except in the case of claimants 
who are not now residing in the Republic.of the Philippines and who can make 
satisfactory showing that they have invested in the Philippine economy not less 
than 75 per centum of the total award granted them by the Philippine War 
Damage Commission, 

Put that in legal language and I think it would do it. 

Mr. Leppy. May I ask a question about the application of that 
provision ¢ 

\ claimant resident in the United States who has made such a 75 
aan investment could get his payment in dollars ? 

Mr. Jupp. That is right. 

Mr. Leppy. If he had not made such an investment, the requirement 
would be that he would be paid im pesos. 

Mr. Jupp. That is right. 

Mr. Leppy. The effect of that, sir, would be that such a person, the 
second category would in fact receive less dollars than the first one 
because he would have to cash his pesos and buy dollars for which he 
would be charged, I believe, 214 pesos to the dollar instead of 2. 

Mr. Jupp. That is true. He could either take it in dollars at a small 
loss or reinvest those extra pesos in the Philippine economy, which 
was the purpose of the act. The purpose was not to make individuals 
whole. It was to help the Philippine economy by helping individuals. 

I don’t know how big some of the individual claims are. Some few 
companies have perhaps up in the hundreds of thousands of dollars, 
and maybe millions of dollars, coming to them. It makes a real differ- 
ence to them. For instance, if one of those mining companies which 
has pulled out, ought to have reinvested $7,500,000 but it put in only 
$5 million, then I think it ought to put that extra $214 million in the 
Philippine economy and not salt it aw ay ina bank ‘here in the United 
States. I don't like windfalls in dollars for individual companies. 
Nobody can call this condition unjust because it is completely in 
harmony with the original intent of the act. 

Mr. Zanvockt. Are there any further questions ? 

Mr. Jupp. I may add that I agree thoroughly with what has been 
said about not using this bill as a ‘device for collecting money owed the 
U.S. Treasury. Let the Tre sasury collect its funds ‘from the Philip- 
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pine Government the best way it can, but not take it out of the hides 
of the Philippine people for whom we assumed this obligation. I am 
against that offset completely. 

Mr. Zasiockt. I am very sorry to learn that a copy of Committee 
Print No. 1 was not made available to the Department for comment. 
If there is no objection we can still make the Department’s views on 
Committee Print No. 1 a part of the record. Amendments could still 
be considered and acted upon by the full committee. 

Mr. Leppy. If we could have the clarifying language on this last 
point. 

Mr. Jupp. I can sit down and draft it. 

Mr. Zas.ockt. I may point out even though the subcommittee should 
report Committee Print No. 1, amendments could be made to the 
proposal when it is before the full committee. The comments of the 
Department would receive further consideration before the full com- 
mittee. 

Mr. Mrrrow. I am in favor of reporting it out. 

Mr. Zaniocki. If there are no further questions, we will go into 
executive session. 


(Whereupon, at 4:30 p.m., the subcommittee proceeded in executive 
Session. ) 


(The following letter from the Department of State has been sub- 
mitted for inclusion in the record :) 


DEPARTMENT OF STATE, 


Washington, May 16, 1960. 
Hon. CLEMENT J. ZABLOCKI, 


Chairman, Subcommittee on the Far East and the Pacific, 
Committee on Foreign Affairs, House of Representatives. 


Dear Mr. ZABLOCKI: When representatives of the Department appeared before 
your subcommittee on April 28 to discuss the payment of additional war damage 
compensation under the terms of the Philippine Rehabilitation Act of April 30, 
1946, you requested that the Department submit any comments it might wish to 
make on a draft bill then before the subcommittee (Committee Print No. 1) 
and that it also advise you (1) how many American citizens would receive 
payment and in what currency should the administration’s draft bill become law, 
and (2) how many pesos the United States is holding in the Philippines. 

The position of the administration on the payment of additional war damage 
compensation was set forth in my letter to the Speaker of the House of Repre- 
sentative dated March 3, 1960, transmitting for the consideration of Congress 
the draft of a proposed bill entitled “An Act to Authorize Payment to the Gov- 
ernment of the Philippines.’”” This continues to be the position of the administra- 
tion. The draft bill (1) would authorize the Government of the United States 
to pay to the Government of the Philippines a sum not to exceed $73 million, 
which amount reflects the statutory maximum of unpaid private claims accord- 
ing to the reports of the War Damage Commission, and (2) would provide that 
the approprations for this purpose would be reduced by any amount owed by the 
Government of the Philippines to the Government of the United States under 
the terms of an agreement (generally referred to as the Romulo-Snyder agree- 
ment) signed by the two countries on November 6, 1950, with respect to which the 
Philippine Government had been in default since 1955. This latter provision has 
been included since it is not considered appropriate for the United States to be 
paying out this large sum without taking care of the default. 

With respect to the question as to the number of American citizens involved, 
our records, corroborated by the report of the War Damage Commission, dis- 
close that, on the basis of past payments, there were over 1,300 claimants with 
addresses in the United States and therefore recorded as Americans. The 
amount unpaid on those 1,300 claims, within the statutory maximum, was ap- 
proximately $1,200,000. In addition there are the claims of Philippine corpora- 
tions and other Philippine organizations in which American citizens have finan- 
cial interests. These were recorded in accordance with their legal status as 
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the claims of Philippine nationals but the interests of Americans in these claims 
greatly exceed in amount the claims of recorded U.S. nationals. In order for 
dollars to be received by the American interests in the Philippine corporations 
and other organizations, payments would have to be accomplished through the 
Philippine entities and in a manner consistent with Philippine foreign exchange 
regulations. 

Under the administration’s draft bill, the matter of payments to individual 
claimants would be left to the Philippine Government. In a note to the Philip- 
pine Government, dated August 4, 1959, the United States expressed its willing- 
ness to supply such data as are needed and appropriate to such ends. Payment 
in this manner would be in conformity with the spirit of the rehabilitation of the 
Philippine economy, not merely to compensate individual claimants. In fact 
most, if not all, of those claimants have already rehabilitated their properties 
with the assistance of substantial payment under the act. In brief, the adminis- 
tration bill contemplates paying $73 million to the Philippine Government less 
the amount involved in the offset. These dollars would become available to the 
Philippine economy and the Philippine Central Bank as they would if the United 
States or the Philippine Government made peso payments to claimants. 

With respect to the question concerning U.S.-owned pesos, it should be noted 
that there are no balances on hand from which the claims in question could be 
paid. Although there have been Public Law 480 Agreements which provided 
that a portion of the sales proceeds could be used for paying U.S. obligations, 
these pesos have already been used to meet our expenditures in the Philippines. 

Of the balances remaining on hand derived from sales of agricultural com- 
modities under Public Law 480 and section 402 of the Mutual Security Act, they 
are required by the agreements with the Philippines to be utilized for assistance 
to the Philippines as specified in the respective statutes. The approximately 
43 million pesos on hand for this purpose have been programed for use. 

In addition, slightly more than 3 million pesos are held by civilian and military 
disbursing officers which they have purchased with dollars to meet their current 
needs. This is a transitory balance and represents only the amount needed to 
meet the estimated bills which will fall due in the next few weeks. These bal- 
ances are replenished as needed to meet requirements. In this connection it 
should be noted that the U.S.-need for pesos is very great, amounting to over 100 
million per year. Our expenses in the Philippines are particularly large because 
of the payment of veterans benefits to Filipinos and costs arising from our mili- 
tary bases there. Consequently, not only are there no pesos available now but 
even if new agreements were concluded in the future, there is no likelihood that 
the United States would acquire pesos to meet its obligations in an amount even 
approaching the normal operating requirements in the Philippines. Instead we 
will have to continue to purchase pesos with dollars to meet the bulk of those 
requirements. 

I hope that the foregoing will be of help to your subcommittee. If we can 
be of further service, please call upon us. 

Sincerely yours, 
WILLIAM B. MAcoMBER, Jr., 
Assistant Secretary. 
xX 





